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the Speaker’s table, providing for the distribution of 700 copies 
of the Digest of Patents 

Mr. T. said that, as the bill made a small appropriation, it 
would therefore be necessary that it be coumaiend. 

So, on his motion, the bill was referred to the Committee of 
the Whole on the state of the Union. 

Mr. FERNANDO WOOD presented resolutions adopted at a 
great meeting in the Park of New York city, respecting the 
American patriots at Van Dieman’s Land. 

Mr. OLIVER called up his resolution offered yesterday, 
as follows: 

“Resolved, That the rules of this House be so far amended 
that all amendments offered in Committee of the Whole, 
whether adopted in committee or not, upon the bill for the es- 
tablishment of a Fiscal Bank, shall be voted in the House by 
yeas and nays, one-fifth of the members present requiring the 


Mr. OLIVER said this was an important resolution, and he 
trusted that the House would now assent to its adoption. ‘The 
minority on this floor had but very few privileges, and he 
hoped that this especially would be granted; he regarded this 
Fiscal Bank bill now before the House as the great measure of 
the session, and the minority, as well as the country, had a deep 
interest in knowing the precise position of the great parties 
upon this question. 

Mr. MORGAN called his colleague [Mr. Oxrver]to order. 

Mr. OLIVER contended that he was in order, and that he had 
not yielded the floor, and that he should not until he had a deci- 
sion of the question. The country should know how this reso- 
Jution, which he had the honor to submit, was settled by the 
House. 

Mr, FILLMORE of New York moved to tay .: upon the ta- 
ble. 

Mr. OLIVER demanded the yeas and nays, and should not 
yie! | the question until he gota decision. 

Mr. MORGAN of New York objected to its reception. 

Mr. OLIVER said it was too late 

Mr. BRIGGS rove to a point of order. He submitted to the 
Speaker that a no ice given did not give a member the right to 
jut oduce a resolution, except by leave of the House, or when 
res iu ions were called for. 

Mr. WELLER. Oh! that is ne point of order at all. 
cailthat » point of order. [Genera] laughter. } 

Mr. OLIVER rose to order, 

After some conversation, it seemed to be’ conceded that the 
resolution should be considered as received, and properly be- 
fore the House. 

And the question was then taken on the motion of Mr. 
FILLMORE, and was decided in the affirmative as follows: 

YEas—Messrs. Adams, Alford, Allen, Sherlock J. Andrews, 
Arnold, Aycrigg, Babcock, Baker, Barnard, Barton, Black, 
Blair. Boardman, Borden, Botts, Briggs, Brockway, Bronson, 
Milton Brown, Burnell, William B. Campbell, T. J. Campbell, 
Caruthers, Childs, Chittenden, J. C. Clark, Cowen, Cranston, 
Cravens, G. Davis, Deberry, J. Edwards, Everett, Fessenden, 
Fillmore, A. L, Foster, T. F. Foster, Gamble, Gates, Gentry, 
Giddings, Goggin, Patrick G. Goode, Graham, Green, Greig, 
Hall, Henry, Howard, Hudson, Hunt, James, John P. Ken- 
nedy, King, Lane, Lawrence, Linn, Samson Mason, Mathiot, 
Mattocks, Maxwell, Maynard, Moore, Morgan, Morris, Morrow, 
Nisbet, Osborne, Owsley, Pendleton, Pope, Powell, Ramsey, 
Benj. Randall, A. Randall, Randolph, Rencher, Ridgway, 
Rodney, Russell, Saltonstall, Sergeant, Shepperd, Simonton, 
Smith, Stanly, Stratton, Stuart, Summers, Taliaferro, John 
B. Thompson, R. W. Thompson, Tillinghast, Toland, Triplett, 
Trumbull, Underwood, Van Rensselaer, Wallace, Warren, 
Washington, E. D White, J. L. White, Tho. W. Williams, 
Winthrop, A. Young and John Young—107. 

NAYS—Messrs. Arrington, Atherton, Beeson, Bidlack, 
Birdseye, Bowne, Boyd, Aaron V. Brown, Burke, S. H. Butler, 
William O. Butler, G. W. Caldwell, Patrick C. Caldwell, Cary, 
Clifford, Clinton, Coles, Cross, Daniel, Richard D. Davis, 
Dean, Dimock, Doan, Doig, John C. Edwards, Ferris, John 
G. Floyd, Charles A. Floyd, Gilmer, Wm. O. Goode, Gordon, 
Habersham, Harris, John Hastings, Hays, Holmes, Hopkins, 
Houston, Hunter, Ingersoll, Cave Johnson, John W. Jones, 
Isaac D. Jones, Keim, Andrew Kennedy, Lewis, Littlefield, 
Lowell, A. McClellan, R. McClellan, McKay, Mallory, Mar- 
chand, Alfred Marshall, John T. Mason, Medill, Miller, New- 
hard, Oliver, Parmenter, Partridge, Payne, Pickens, Plumer, 
Proffit, Reding, Riggs, Rogers, Saunders, Shaw, Shields, Slade, 
Snyder, Steenrod, Sweney, Turney, Van Buren, Watterson, 
Weller, Westbrook, J. W. Williams, C. H. Williams, Joseph 
L. Williams, and Wood—S4. 

So the resolution was laid on the table. 

The SP&AKER (by general consent) laid before the House a 
communication from the Secretary of War, covering estimates 
of the amounts of money required to carry into effect certain 
Indian treaties. 

On motion of Mr. PROFFIT, the communication was refer- 
red to the Committee of Ways and Means. 

FISCAL BANK. 

On motion of Mr. STANLY, the House resolved itself into 
Committee of the Whole on the state of the Union, (Mr. Jonun 
C, CLarx of New York in the chair.) 

Mr. TILLINGHAST moved that the committee take up the 
joint resolution (above referred to) in relation to the Digest of 

atents. The matter, he said, could be disposed of in a few 
minutes. 

Mr, STANLY, desiring, he said, to look into this resolution, 
objected to its — taken up now; aud moved that the com- 
mittee take up the Fiscal! Bank Bill. 

Which motion having been agreed to (without a division)— 

The committee resumed the consideration of the bill from the 
Senate to incorporate the subscribers to a Fiscal Bank of the 
United States... 

The pendin oo being on the motion of Mr. McCceEt: 
Lan of New York, to strike out the enacting clause thereof— 

Mr. JOHN T. N (who was entitled to the floor) ad- 
dressed the comm! during the hour, in opposition to the bill. 


Fue points of his argument were as follows: 


I don’t 
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Mr. M. said that, in the remarks which he proposed to sab- 
mit, whilst he should not hope or expect to say any thing new or 
original on a subject which might properly be said to have been 
exhauated by the reflection of the greatest men that this country 
had ever produced, he should erdeavor to avoid those old and 
hackneyed ideas which had been so much the theme of discus- 
sion and observation. 

But, before he entered on the consideration of the main ques- 
tion—the charter of a National Bank—he desired to say a word 
or two in relation to an incidental subject—the repeal of the 
Sub-Treasury; and, as the first subject necessarily involved the 
second, he should claim the privilege of saying something on 
the lauter. 

In allthe arguments which had been made in both Houses of 
Congress duting the present session, net one word had been said 
against the efficacy or expediency of the Sub-Treasury. The 
burden of the song of the enemies of that measure had been, 
that it had received the condemnation of the people, and that, 
therefore, it ought to be repealed. Now, whilst he admitted 
thep ropriety and justness of the conclusion that if this measure 
had been condemned by the people, it ought to be repealed, he 
a word to say as to the fuct of the alleged condoeanation 
itself. 

In support of the position that the Sub-Treasury had been 
condemned, gentlemen had referred with confidence to the last 
election, as having settled that question beyond controversy. 
Was that the faci?’ Let usexamine and see what the people 
had said in relation (o the Sub-Treasury. Mr. M. then went in- 
to abrief history of the Sub-Treasuty from its first recom- 
mendation in 1837, through its original rejecticn by the peo- 
ple, to the period when, he contended, it finally received their 
express and unequivocal sanction, as manifested in the compo- 
sition of the 26th Congress. At the late election, he contended, 
and during the contest, not one word had been said about the 
Sub-Treasury or the cardinal principles involved in it—which 
was asepiaration ofthe Government from banks. He admitted 
thet sweeping charges had been made against it, as uniting the 
purse and the sword—as providing specie for the office holders 
and rags for the peepie; but the main principle of the measure 
had in no single instance been assailed during the last Presi- 
dential canvass. 

The naked, cardinaljprinciple involved in this Sub-Treasury 
system, that wasto say, the separation of banks from the Go- 
vernment, had not, he repeated, been condemned by the peo- 
ple. And,in this connection, he would refer tothe authority 
ofa man whose opinions, he knew, would be entitled to great 
weight, here and elsewhere. Mr. M. then read the following 
passage from the Inaugural Address of Gen. Harrison: 

“I know the importance which has been attached by men of 
great abilities and patriotism to the divorce, as it is called, of 
the Treasury from the banking institutions. It is not the di- 
vorce which is complained of, but the unhallowed union of the 
Treasury with the Executive Department, which has created 
such extensive alarm.” 

Mr. M. proceeded. He had intended, he said, when the 

uestion of the repeal of the Sub-Treasury came up, if he had 
thought there would have been any prospect of success, to 
move the reference of the bill to the Committee on Finance, 
with a view of remedying these two features of the system. 
He had intended to move something like this: that the com. 
mittee should beinstructed to inquire into the expediency of 
repealing the specie clause of the Sub-Treasury bill, and to 
provide that the receivers of public moneys (or sub-treasurers 
as they were called) should be appointed in some other way 
than by the Executive. There were various ways in which 
this latter object might be effected. But the repea! had been 
decreed, and it was not now worth while for him to throw any 
obstacle in the way. 

The gentleman from North Carolina, [Vr. Saunpgrs,} in 
the course of the remarks submitted by him yesterday, had 
shown, conclusively, that that State, at least, was opposed toa 
National Bank. No gentleman could deny the truth of that 
proposition asto North Carolina; and what was true of that 
State was true also of many other States of the Union, and par- 
ticularly of the State of Maryland. How did she stand on this 
question? He would assert broadly, that on this question o 
the Sub-Treasury she was misrepresented on this floor. To 
sustain this position, Mr. M. then entered at some length into 
a history of the recent elections in Maryland, State and Fe- 
deral. 

He had desired to submit some farther rematks on this 
point, but, as his time was short, he would now pass on to the 
more immediate question—the incorporation of a National 
Bank. 


He would not detain the committee in reflections upon the 
power of Congressto c'larter a Bank as a national institution, 
further than to refer to one or two objections urged | ere against 
the charter of a National Bank. These had been generally of 
a negative character. That inasmuch as no power of that de- 
scription had been given under the general powers delegated 
by the Constitution to Congrese; that, therefore it was not right 
to exercise it. This wasa negative argument against a Bank 
of the United States. But there were inferences to be drawn 
from other features of the Constitution, which would positively 

rohibit the establishment of a Nationa! Bank; and the most 
important of those features was that which forbade the crea- 
tion of any monopoly inthiscountry. That a National Bank 
would be a monopoly no man couvlddeny. A gentleman had 
contended that, immediately on being taken, the stock would 
rise to one hundred and ten per cent. The rate of interest 
allowed on discounts was seven per cent. whereas we all knew 
that the fegal interest of this country was six percent. The 
Bank, therefore, would be the recipient of especial favors. 
This was vssentially a monopoly. In whose favor, then, would 
that monopoly operate? The bill contained a clause which pro- 
hibited the purchase of the stock by foreigners. We knew 
that at this time money in England would not tring more than 
five per cent. 

He would ask any man to say whether it would be possible 
to exclude the introduction of foreign capital under this clause? 
The inducement would be too great. Foreign capitalists could 
not resist the temptation; and which they were prohibited 
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from doing directly they weuld contrive to do indirectly. This 
monopoly wéeuld -be created for the benefit of foreigners, be- 
cause, although they could not, under this clause of the bill, 
hold stock in their own names, yet it woul: be easy for them to 
have agents here, and to own stock in American namea. And 
this would be the case in spite of all the restrictions that could 
be thrown around the bill. He did not refer to this as any 


-particular objection, because he could not see why foreigners 


shoul! not hold stock, because the means woul: be aflorded 
thereby of the introduetion of foreign capital He alluded to 
it only for the purpose of showing that, whifat the section had 
heen introduced with a view of fortifying the measure before 
the people, under the idea that the bill excluded foreigners from 
the benefits of this Bank, yet that, indirectly, every inducement 
was held out to foreigners to take ite stock. 

Again, asto the 2ist section. By this section t was provided 
that,this Bank should be incorporated for the period of twenty 
years, and that, during that time, no Bank of a similar charac- 
ter should be incorporated by Congress. He knew it had been 
asserted as the opinion of Mr. Webster, one of the greatest con- 
stitutional lawyers of the country, that such a power existed in 
Congress. But he (Mr.M.) denied emphatically and unequivoeal- 
ly that such a power did existin the Conetitution or in Cen- 
gress; and, as authority for this denial, he gave the opinion of a 
man equal in every respect to Daniel Webster, and that was 
Chief Justice Taney. If Congress had the power to do it, it 
certainly had the power to doit to-morrow, or at all times. 
Was it in the power of one Congress t@take from a Congresa 
which was to come hereafter any of its powers? The Consti- 
tution of the United States regulated the powers of Congress; 
but we, it seemed, were to go further than the Constitution, anc 
give to the Congress which incorporated this Bank the power 
to limitand control the powers of future Congresses. 

A word as tothe sixteenth section. Congress had either the . 
power to incorporate a National Bank as such, or it had nov. 
He knew there w- re gentlemen who mainta:ned that Congress 
had not the power to incorpomte a national Institution aseuch; 
butthat it has the power to incorporate an institution within 
the limits of the District of Columbia under the powers given 
to Congress to legislate within that District; and with a view to 
accommodate the opinions of gentlemen on that point, an 
amendment had been tntroduced into the bill in the Senate, un- 
der this general power of legislation, providing thatthe mother 
Bank should be placed here, and that branches should be int. 
duced into the States by the consent of the States. The princi. 
ples upon which the State an! National Governments rested 
were precisely analogous. ‘Their powers might not indeed ba 
the saing, but the principles upon which those powers were 
founded were the same. They were all derived from the peo- 
ple. Mr. M. then proceeded to argue that the Constitution of 
Maryland had, by no provision, given @> preas power to the Le. 
gislature of that State to incorporate any Bank— that, according 
to the principles of our Government, powers net expressly ei- 
ven were denied; and that the State of Maryland not having 
possessed that power, she could not delegate it to Congress as 
regarded this District. 

But it had been said that the Lame might be exercised by 
implication. If that was so, there was another provision 
which prohibited banks within the limitsof Maryland. They 
had a bill of rights, which was a part of the fundamental law of 
that State. The thirty-ninth article ofthat Bill of Rights de- 
clared that monepolies were odious—contrary to the epirit of 
free Government, &c. and ought notto be suffered. There was 
an express prohibition on the partof the people of Maryland 
thatthey should not giant a monopoly. Now, ifa bank waa 
nota monopoly, what was it? 

It might be argued that the exercise ofthis power by the Le- 
gislature of Maryland tor years past would sanction the act. 
He knew that the argument upon which he meant to ray 
might lead to the exclusion of banks altogether—to their total 
annihilation. He believed that a strict adherence to the Conati-. 
tutions of the several States would lead to that result. But 
the Legislature of Maryland, and of other States, had exercisod 
this power; and thus, it might be seen, the act had been sancti- 
tied, because, although it was an encroachment on the rigtits of 
the people, yet the people {themselves had permitted and suf. 
fered it. But Congress could assert no such reasons for the 
exercise ofsuch an authority. And if the Legislature of Ma. 
ryland could not rightfully exercise such a power, how could 
she delegate itto another? The duties of Congress, with re- 
ferenc tothis District, were confined to matters of legisiation 
exclusively within the District, and ror the benefit and protec- 
uion of the people of the District. Beyond that the Constitation 
ofthe United States did not allow them to pase. Did this 
clause of the Constitution, giving power to Congress to legis- 
late exclusively for the District of Columbia, contain, under 
that cloak, the additional authority to exercise power ovér all 
the States? Never—oever. Yet we werecalled upon to esta- 
blish a bank under that very clause. No such power, he in- 
sisted, had been given. 


There was another clause in the Constitution of the United 
States, a stict adherence to which would prohibit the incor. 
poration ofthis institution. He alluded to that clause which 
prohibited to the States the power to emit bills ofcredit. He 
could produce authorities to show that bank notes were inclu. 
ded under that clause, and that it was for the very purpose of 
precluding the States from creating numerous banks that thia 
clause was inserted. And ifthe Constitution of the United 
Statestook away from the State of Maryland the power to emit 
bills of credit, how could Maryland confer that power upon 
Congress? é 

It had been argued that the establishment of this bank was 
necessary. in order to regulate the currency. Gentlemen who 
acknowledged the rights of the States to regulate the cur- 
rency and to incorporate abank cound not ceitend for the 
same power in the General Government. Such a doctrine 
was contrary to the spiritof the Constitution. A reference 
to it and tothe cominentators upon it would show that powers 
of this kind were not to be exercised by the two Governments, 
State and General; but if it was to be exercised by 
the one,it was to be denied by the other. There were 
few gentlemen who would deny the incorporation of banks tq 
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the States, or Who would take other ground to justify it than the | to which they had rashly assented from the statute book, and 


necessity of regulating the currency of the States. Mr. M. 
here read from sundry authorities, to show that there was no 
concurrent jurisdiciion on this point~and that where the 
— was exercised by the one Government, it could not 
exercised hy the otheralso. Such, he proceeded to show, 
was the doctrine of the Supreme Court of the United States, 

It had been argued thata National Bank, as a fiseal agent, 
had been decided by the Supreme Court to be convtiuutional. 
Without intending any disrespect to the memory of the gen 
tleman who was at the head of that Court when that point was 
decided, he Mr. M. must be allowed to exercise his own opin- 
jon, independent of that decision Mr M. then alluded to the 
effect which early partialities, prepossessions, and prejudices 
had upon the minds of men in forming their judgments, &c. 
And norman would pay more respect than he would to the 
opinions of the late Chief Justice, in any case not involving 
early prejudic id parvalivies of this nature. 

Mr. M. then met, briefly, the arguments which had been ad- 
vanced, that a National Bank was necessary to the regulation 
of the currency—to keep the State banks in their proper places 
—and chat its establishment was necessary, indsmuch ast con- 
stituted the only effective and successful fiscal agent that was 
capable of answering the purposes of the Government, and ear- 
rving into effect the laws of the United States. These points Mr. 
M. successively controverted. 

A worl on the authority of Congress to repeal charters. 

hie Bank was to be incorporated expressly on the ground that 
it was to bea fiscal azent—-that the wants of the Government re- 
quired it—and that, as sick, it was to be established. (The 
d ctrine ofthe Supreme Court, in more instances than one, 
was that the power existed in Congreas, or in any Legislature, 
to repeal an act which had reference exclusively to the carry- 
ing out of public powers and duties.] This charter, then, be- 
ing placed on the ground of the necessity of carrying on the 
public duties, and performing the public functions of the Govern 
ment, it would at ail times in the power of the General Govern: 
ment to repeal it; because, if it were vot so, the hands of the 
Government would be tied for twenty years to come. Suppose 
the united voice of the people were to decide, at seme future 
day, that this bank was inexpedient—that it did not carry out 
the purposes for which it had been created—would it be denied 
thatthe public convenience would demand its repeal at the 
hands of a future Congress. 

Mr. M. waa here cut off by the expiration of the hour. 

[The committee rose informally, and the Speaker 1esumed 
the chair, for the purpose of receiving a message from the Pre- 
eident of the Unised States, by the hands of Joha Tyler, jr. esq. 
hie private Secretary. Afier which, the Chairaan again took 
hi. svat j 

Mr. CHARLES BROWN said, that if he had epoken at an 
eaglier period of the debate, he should, instead of saying what 
he now proposed, have pursued a different course of remark ; 
bat, after the speeches which had been made on the other side 
by the gentleman from Pennsy!vania (Mr. SerGeant] and the 
gentleman from Virginia, (Mr. Stuant,| he felt hirself called 
upon to say a few wordsin reply The speech of one of those 
gentiemen had, it was truce, been apparently intended to have 
more effect elsewhere; but it had been made in the House, and 
in the House it should be answered. 

Mr. B. then proceeded to reply to Mr. Serceant’s refe- 
rence to the Bank chartered by the Old Congress in 1781, by 
arguing that, as the country was now in entirely different cir- 
cumstances, the precedent did not in any sense apply to the 
presentday. The gentleman might as well have referred to 
the conduct of that Congrees in relation to the cuntinental paper 
money, as an example for the present Congress in reference to 
Treasury notes. Government might as well, in a time of pro- 
found peace, order a military general to arrest a member of 
a State Legislature, and shut the doors of the Legislative halls, 
ashad been dene by General Jackson at New Orleans. War 
ha ! its own measures; s» had peace; and what was proper in 
conducting a mililary struggle was not therefore proper after 
that struggle had ceased. 

In reply to the example of Gen. Washington’s signing the 
charter of the first Bank of the United States, Mr. B. quoted 
Mr. Jefferson's account fof the institution of that Bank and the 
causes which led to it; the part taken by General Hamilton in 
it, and Mr. Jefferson’s refusal to co-operate. That Bank had 
succeeded the assumption by Congress of the debts of the States 
and the funding of the debt of the country: this had not, in 
form, been done now: but the object of the distribution bill had 
been to pay the interest on those debts, and the debt of the Go- 
vernment had been funded in part; and now a Bank was pro. 
posed. He considered the Government as taking the very 
tracx which, under the lead of Hamilton, had brought the Fe- 
deral party into power. The circumstance ofa war which had 
Jed to the first Bank, and of avery large war debt which had 
led to the second, though they might have, at that time ex- 
cused honest patriots of weak nerves for voting for those mea- 
sures, did not now exist, and could not be pleaded as reasons 
for supporting the present bill. : 

The third Bank had been said by the gentleman from Vir- 
ginia (Mr. Stuart] to have been a Democratic measure, sup- 

orted by leading Democratic men; and this might be true; 
4 the country had then just emerged from a second war, and 
its internal condition was truly deplorable—no such state of 
things existed now; and though, under the pressure of such a 
atate of things, they had resorted to a Bank, yet in their cooler 
hours, when exerci ing their unbiassed judgment, they had in 
principle been opposed to it. V ere we to take their conduct, 
when under a temporary pressure of fear, as our guide, and 
not that which they exhibited through all the rest of ‘heir lives? 
Mr. B mightrecur to the pages even of sacied history for ex- 
amples in point where the greatest and best of men had yielded 
to a sudden excess of temptation Moses had broken the sacred 
tables of the law; Samuel bad yielded to the persuasions of the 
people to anoint aking over them; David had crueliy wronged 
Uriah; Solomon had gone after strange gods. Were we to take 
these parts of their history for our examples? 

{A gentleman here raised the point of order thatit was irrele. 
vant on a question of the chartering a Bank, to preach a sermon 
on the frailty of human nat re.] 

Mr. B. insisted it was strict!y in order, for he considered the 
conduct of great men, which had been quote! as an example 
and precedent to justify the charter of this Bank, as the weak 
spots in their character, and stains upon their fair-escutcheon. 
He ventured the conjecture that if they would now look down 
from that heaven to which he hoped they had ascended, and he- 
hold the svenes which had passed within a certain marble pa- 
jace, they would shed tears cf blood, and long to wipe the act 


expresse his desire that one might rise (rom the dead and utter 
his warning voice against the deed it was new proposed again to 
perpetrate. Before such precedents could successiully be 
pleaded, we must unlearn the history of the lives of Wash- 
ington, end Jefferson, and Madison; and the Chief Magisirate 
must fix his view on a single act of their lives, before he de- 
s royed the engine now sought to be re-erected by the Whig 
party. He rather thought the President would read his own 
past opinions and those ofhis native State, who, by her steady 
adherence to Democratic principles, had won for herself an 
imperishable fame. If he reviewed these things with calmness 
and deliberation, Mr. B. was willing to leave the issue with him, 
confident that the speech of his honorable colleague would have 
been made in vain 

Mr. B. adverted to the many alarming predictions which had 
been uttered and promulgated in reference te the results of the 
Sub Treasury, and challenged any one to show that these fears 
had been realized since that law had been in operation. Had 
it given one currency to the Government and another to the 
people? The Government had nothing to do with providing 
a currency for the people, or with paying the people’s debts. 
When had ene of the Sub-Treasurers run away with the pub- 
lic money? Not a single dollar had been lost, and the funds of 
the Government had been transmitted for the most part without 
any expense whatever, and at most but one-fourth of one per 
cent. and that in buta fewinstances. The Government had at 
present a fiecal agent which accomplished all the purposes of 
such an agent quietly, safely, and economically; and what did 
we want with another? 

Mr. B. said that the foundation of our free Republican Go 
vernment was laid in the will of the people, expressed by their 
votes. They were capable of holding both the purse and the 
sword. This wasour theory, and should be our practice. How 
came itthat, while they could be trusted in every other re- 
spect, they could not be trusted to hold their own public purse? 
And why must this be committed toa band of corporators? 
Corporators who were not required to be voters, but were re- 
quired tobe worth $100 each? He referred to the former pro- 
perty qualification in voters generally, and the danger then al- 
leged of universal suffrage. This doctine was now exploded 
as to legisiators. Why retain it as to those who were to 
choose the men t: whom we were to entrust the Treasury of 
the nation? Heinveighed against this, as a proposal to share 
= ey of the people with corporators in an Executive 

ank. 

One of two things must happen: either the Bank would be 
under the influence of the Executive, or it would be opposed to 
the Executive. He did not wish to see another war between a 
President anda Bank; and yet this would be preferable to see- 
ing them gohandin hand. Corporations never died, and the 
power of the Bank would be perpetuated; these corporaters 
would make our Presidents, elect our members of Congress; 
ay, and appoint the Speakers who should preside over that 
House. Teasked what would be our condition in a time of 
war, with the national purse in the custody of a Bank? How 
easily might it stop the wheels of Government? and though fo- 
reigners could not under this bill directly hol stock, they could 
indirectly exert a powerful influence overit. 

Mr. B. next went into a comparison between the Bank and 
the Sub-Treasury, as tothe penalties by which the two were 
guarded: let the directors of a Bank do what they would, the 
bill provided no other punishment for any fiscal crime they 
could commit than the forfeiture of their charter. He adverted 
to the frequent accounts of defalcations, andthe absconding of 
Bank tellers and cashiers, several recent instances of which he 
quoted, especially one of celebrity in Virginia, and asked why 
similar results might not occur in relation to thisnew Bank? 
He held up the example of the Pennsylvania Bank of the 
United States as a warning, and insisted that all the good a Na- 
tional Bank could possibly effect, would be over-balanced a 
thousand fold by the possibility of such a course being again 
pursued. He also dwelt upon the injury resulting from these 
things to the national honor, and its character abroad. 

Of all the features of the bill, bad as they were, the compro- 
mise portion of it was decidedly the worst. It gave not only 
a powerbuta motive to do harm. Not content with having 
the Bank at Philadelphia or New York, it must be brought here 
in'o this District to corrupt the Government, and ita influence 
was in like manner to be spread through the legislative halls of 
every State in the Union. In illustration of the great danger 
arising from such an influence, he referred to what had happen- 
ed in the Pennsylvania Legislature previously to the renewal 
of the charterof the United States Bank. He expressly stated 
tha' the State had heen bribed. He would not say that bribes 
had diiectly been offered to individuals; that was a matter of 
private history not yet developed, but bribes had been offered 
to the Legislature by donations from the Bank to all sorts of lo- 





than the former Bank when it had the custody of the public 
money. Dil that enable it to regulate the currency? Yer 
that Bank had all the power which it was now proposed to 
give to the Fiscal Bank in this bill. Tt had established a 
branch in New York, unprohibited by the Legisiature; and 
so might this Bank. It might have had other branches on the 
same terms. Yet it had not regulate! the currency or the ex. 
changes. 

When the Bank was established, in 1816, it took three years, 
with the concentrated aid of all the other banks, before that ob. 
ject could be effected. So itwould now. Nothing would recy- 
jate the currency but wholesome li.ws which compelled banks 
to pay specie. A bankrupt law which should reach barks would 
do more to effect that objectthan all the National Banks «hat 
could be established. Nor could it regulate exchanges. This 
depended en whether the banks paid specie; while they sus- 
pended, nothing could regulate it; when they resumed, ex. 
changes regulated themselves. They would always follow the 
course of trade Mr. B. went into some illustrations on this 
subject, to establish his position. 

He waa then commencing on anew point, viz: the sma!l num- 
ber of the directors proposed for the new Bank and thecompa. 
rative ease with which they might be operated upon, when his 
hour expired, and his speech with it. 

Mr. WASHINGTON of North Carolina next addressed the 
committee, and after a modest exordium, in which he referred 
to the fact that he wes probably the youngest member upon 
the floor, proceeded to notice some of the positions taken by 
his colleague (Mr. Saunpgrs] the day previous, (of whom he 
spoke in very friendly and respectful terms,) in relation to the 
issues put forth before the people at the late election, and espe 
cially in their own State, He declined going into the expedi- 
ency or constiiutionality of the Bank, being fully satisfied as to 
both. It was enough fer him to know that a National Bank 
had heen recommended by Hamilton, approved by Washing- 
ton, acted on by Jefferson in 1803 and 1805, sanctioned by Ma- 
dison, and commended by Monroe, and that its constituvonali- 
ty had been decided by the highest judicial tribunals. In 179] 
and in 1816, ithad been justified on grounds of necessity; and 
the same groundexisted now. He referred to the financial de- 
rangements of the community, and to the numerous memorials 
in favor of a Bank. He then turnedto Mr. Saunpgers, who 
had denied that the Bank had the sanction of public opinion, 
especially in North Carolina. Mr. W. had come to a directly 
opposite conclusion; and he proceeded to lay down the facts on 
which his conviction rested. When the Bank was chartered in 
1816, one of ihe Senators from North Carolina had voted for 
and oneagainetit While in the House, nine Representatives 
had supported and but three oppesed it. One of the nine had 
been Mr. Yancey, now a distinguished leader of the party op. 
posed to the Bank, and a man who wielded a greater influence 
in that State than any man had ever done, except Nathaniel 
Macon. 

Mr. W. then continued his argument, andspoke up to the 
expiration of his hour, principally in favor ot the expediency 
of the measure, and to show that a majority of the people 
were in favor of a Bank. 

Mc. WOOD of New York observed that, having at least 
made out to obtain the floor, after several unsuccess{ul efforts, 
he would not Jong detain the committee, having but a iew 
words to sayon the subject. Though not a talking man, 
either by profession or inclination, yet after the manner in 
which his constituents had spoken out in opposition to this 
measure, he felt imperiously called upon to rise and enter hia 
dissent and protest against it. Before proceeding te do so, he 
begged leave to allude tu one point in the argument of the dis- 
tinguished gentleman from Pennsylvania, (Mr. Serceant,] 
anargument which he might, without intending any disrespect, 
be allowed to say, was mate more for the Executive than 
either for this House or the country. Being no lawyer he 
should not allude tothe constitutional question involved in 
the debate, though he had his opinions with regard to it, gather- 


reported from this House a resolution declaring that it was inex- 


he asked if it was fair to draw an inference such asthis. It 


ed both fiom reflection and reading. He understood the gen- 
tleman from Pennsylvania to say that the chairman of the 
Committee of Ways and Means, in 1837, [Mr. Cambreleng,] 


pedient to charter a Bank of the United States; and he understood 
the gentleman to draw the inference that the committee did not 
doubt the constitutionality ofa Bank, though they doubted its 
expediency. Now ifhe understood the gentleman correctly, 


was wellknown that Mr. Cambreleng, the chairman of that 
committee, had made more than one speech againet the con ati- 
tutionality oi a National Bank. It was well known that he did 
doubt its constitutionality. But it may be asked why did he 
omit that question in his report. The answer was, he might 
have been instructed by the committee, or that the omission 





was caused by a wish*toavoid a protracted discussion at that 
period of a busy and interesting session. Be this asit might, it 
was not fair to dtaw such an inference as the gentleman from 
Pennsylvania had drawn when Mr. Cambreleng’s sentiments 
were so Well known. There was alsv one point in the argument 
ofthe gentleman from Virginia (Mr. Stuart) thai he would 
take occasion to notice. The gentleman adiuced the fact here, 
that Mr. Van Buren had signed a petition for the establishment 
ofa bra, ch of the United Siates Bank at Albany for the pur- 
pose of showing that that distinguished citizen was at one time 
in favor ofsuch an institution. This, too, was an unfair infers 
ence. You, yourself, Mr. Chairman, in 1835 presented resolu- 
tions against a National Bank; yet it would be unfair to presume 
thar you are now againstit, I presume that no gentleman will 
pretend it. : 

The bill before the’committee was to incorporate the sub- 
scribers toa Fiscal Bank of the United States. This proposition 
supposed the repeal of the Independent Treasury bill, and as he 
understood it to be the intention of the minority to express 
their dissent to such repeal, he took this opportunity to express 
also his opposition to it; and to say that the people did notde- 
cide against it, at the last Presidential eleciion. Moreover, to 
repeal a law so important in its bearings, should be accompa- 
nied by some good and sufficient reasons; and facts should be 
adduced, to show that it had not accomplished the object for 
which it was framed, or thatit had not met with the approba- 
tion of the people. What proof had been adduced here, to show 
that i: ever failed ty perform what its friends had promised for 
i? During protracted discussions, both in this and the other 
end ef the Capivol, no reason had been given for its repeal, ex- 
cept that the people had decided against it. — 

ow on this subject, he would speak, for his own State, and 
for the city of New York, of which he was a representative. 
He distunctly made the assertion, and challenged any one to de. 


cal objects and every new scheme, with a view to purchase 
votes. 


(Mr pees here manifesting some degree of excite- 
ment— 


Mr. B. said his colleague need not look so sharp, for he knew 
this to be true. 

Mr. LAWRENCE inquired whether the gentleman meant to 
bring a sweeping charge against the whole Legisiature of his 
own Svate, or against individualsir that body? He had said the 
Legislature was corrupted by the Bank; he wished him to spe. 
cify. AstoMr. L he had not then been a member; but he 
knew gentlemen who were. 

Mr. B. repeated the ground he had taken. He would not 
bring adirect charge of bribery against individuals. Ii wasa 

artofthe history of the times, which might come to light 

erealter; for it was a common saying, that when rogues fell 
- honest men came by their own. He was inclived to be- 
jeve it. 

Mr. JAMFS asked whether the gentleman meant to insinuate 
that individuals of the Pennsylvania Legislature had been bribed 
by the Bank? 

Mr. B. re» tied that he merer insinuated; [alaugh;] he always 
spoke plainly. fe had said that that Legislature had been cor- 
rupted; individuals might believe that some of 1ts members had 
been corrupted; as to private bribes, he had asserted nothing. 
So far as regaried the fact that certain members had been poor 
nate that session, and rich after it, that was matter for private 

ietory. 

Mr B_ row went into the question whether a Bank of the 
United States hod or had not the power to regulate the cur- 
rency and equalize exchanges; he took the negative side 
of the question. The Pennsylvania Bank of the United 
States was said, by Mr, Biddle, to possess a better charter 
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ny it, thatthe issue wag never raised there on the repeal of the 
Independent Treasury. Such an issue was never raised there, 
in meetings of the people opposed to Mr. Van Buren, nor was 
jitever discussed among them. Now, did the people of New 
York call for the rep-alof the Independent Treasury at this 
time? did they ever call for it?) He emphatically answered no. 
It is true, we ate told, said he, that it Was pregnant with lamen- 
table consequences; that it would reduce the wages of labor to 
ten cents a day; and that it would prostrate commerce and fuin 
trade. But, said he, has this been proved? No, it hadnot. As 
a practical man, engaged in commercial pursuits, he made 
the assertion, that the year 1541 had been more prosperous than 
the three preceding years. If there was any argument in re- 
Jation toits effects on the business of the country, it was tri- 
umphantly in favor of the beneficient operations of the Inde- 
pendent Treasury. Now was it right that this system should 
be put out of existence—was it fair, at this early period of its 
operation to repeal it, before it had a fair trial? 

If, said Mr. VW. after giving it ten years’ trial, as we have gi- 
ven your paper system forty, 1 shall prove to have accom- 
plished one uthe of the evils of this much lauded system, I, 
sir, will cheerfully go for its repeal, We ask, said he, for this 
Independent Treasury but a fair trial, satisfied that it will prove 
itself worthy of the confidence of the nation. 

Now, asto a National Bank: Upon the supposition that the 

ople of the United States did decide against the Independent 

reasury at the last Presidential elecuon, did they, be would 
ask, decide in favor of a National Bank? If the overwhelming 
majority in favor of Gen. Harrison was an argument against the 
Independent Treasury, he asked, at the same time, was it an 
argumentinfavorof a Natuonal Bank? He would come back 
again to his own State and own city, and make the assertion 
that the solvent merchants of New York are opposed to a Bank 
of any kind, whether under the denomination of fiscality or any 
ether distincticn. 

We have had, since we came here, a memorial from the 
city of New York in favor of a National Bank, signed by fif- 
teen O¢ twenty thousand petitioners. This memorial was ob- 
tained by hiring persons to go about in the streets and corners 
to procure siguatures, at the rate of four cents per head. Was 
this the kind of memorial to present here, as an expression of 
the sentiments of the people of New York? It was an insult to 
Congress; and bad it been presented in that House, instead of 
the Senate, he should have objected to its reception. One of 
his colleagues, however, had presented a memorial on this 
subject from the Chamber of Commerce of the city of New 
York, with regard to which he had a word or two to say. Sir, 
said Mr. W. the Chamber of Commetce is a body of two hun- 
dred gentlemen of the city of New York, all of undoubted re- 
speciability ; but at the meeting at which the resolutions, di- 
recting this memorial to be drawn up were passed, there were 
but fifty six members present: and the resolution for appointing 
a committee to draw up this memorial, was adopted by thirty. 
six votes only. 

Who were the gentlemen who proposed this memorial, pur- 
porting to represent the views of the merchantsjof New York? 
Any unsophisticated man here would suppose this commit- 
tee was composed of merchants. Sir, there was but one mer- 
chant among them. It was not the mercantile interest; 
it was not the agricultural interest; it was not the mechanical 
interest that was represented by thiscommittee. Sir, it wasthe 
Wall sireetinterest. The chairman of that committee was J. 
G. King, one of the partners of a large banking house in Wall 
street, and supposed to be intimately connected with the weal- 
thy capitalists across the water. He spoke. of him with no 
disrespect, forhe believed him tobe a highly respectable gen- 
Ueman. Who was the next onthe list? It was James Brown, 
of the firm of Brown and Brothers, another Wall street banking 
house. 

Mr. MORGAN would ask his colleague if the firm of Brown 
and Brothers was not a commercial house. 

Mr. WOOD replied, that in 1837, the firm was a commercial 
house, but that since then, they had relinquished their business 
to the firm of Amory and Edes, and now confined themselves 
entirely to banking. Another gentleman who assisted in draw- 
ing up this memorial, purporting to represént the commercial 
interest of the city of New York, was Jas. De Pepster Ogden, an 
extensive dealer in the produce of the Southwest—in other words 
acottonspeculator. This gentleman was understood to have 
written several articlesin favor of a National Bank, and was 
supposed to have drawn up the memorial. The fourth on this 
commitiee was John G. Heard, president of the Neptune Ma- 
rine Insurance Company. Washe amerchant? It might be 
supposed, from his connection with an insurance company, that 
he was identified with the commercial interest of the city; but 
he was not a merchant. . Well, said Mr. W. we come to the last 
gentleman on the list, who is, theoretically and practically, a 
merchant: and I take this opportunity to say, that Mr. Aspin- 
wial is net only an enlightened and intelligent merchant, but a 
gentleman of the highest respectability and worth. Now, he 
begged leave to say, incidentally, that while this memorial was 
in preparation, Mr. Bates, of the firm of Baring, Brothers, & Co. 
of London, was every day in communication with the commit- 
tee, as he hassince been in Washington with another commit- 
tee; and that Mr. Crider, of the firm of Morris, Crider, & Co. of 
London, was also every day in communication with the com- 
m ttee, as he has since been in Washington. Mr. W. said that 
Mr. Palmer, an agent of an English banking house, played the 
same part. He would make no comment on these things, but 
hewished to be understuod both here and among his constituents, 
as asserting tliat the voice in favor of a United States Bank first 
came from Wallstreet, and not from the city; and that it was 
not the expression ofthe views and wishes of the merchants of 
the city of New York. They want, said Mr. W. no Jegislation 
on the subject. They say, you have denounced a “tinkering 
ofthe currency,” ondtherefore why do you now practise what 
you condemned during the elections?) They wishthe currency 
to be left to the healing operation of the laws of trade, which, 
in due time, if not prevented by unwise legislation, will restore 
it to asound and healthtul state. They once had their doubts 
of the Independent Treasury, but having seen it in operation, 
it meets their approbation, and they wish to give it a fair trial. 
They are opposed to disturbing the stability of trade, which is 
more essential to commeree than any other requisite. The 
com mercial interest of the country was standing still, looking 
to see what Congress would do in re.ation to the currency. 
The fact that the Congress of the United States was acting on 


the subject of a Bank, was ruineusto trade, because it caused 


it to stand still, He believed that avoiding any legislation on 
the wer would do meee yh ony the charter of a Bank, 
even if it should accomplish what ite friends promised for 






























































































it. It wonld be better for the finances of the country, 
as well as for the true interests of the mercantile communi- 
ty, to consider the question of the currency as settled, and to 
leave the Independent Treasury ia full operation as it is. But 
it was sail that a Bank of the United 8 ates was necessary to 
regulate excha izes, and to give a uniform currency through- 
out the Union, anc centiemmen were very fond of alluding to 
the late Bank of the Unied States in illustration and proof 
of the assertion. He wou'd, in reply to this argument, and 
to show what was said in opposition to this assumption, read 
a few extracts from the writings of a very able and impar- 
tial writer, showing how the late Bank performed this ser- 
vice. 

Mr. W. here read extracts from the money articles of the 
New York Herald, showing the injurious effects of the opera 
tions of the late Bank of the United States on the currency and 
on exchanges. c 

Mr W. then continued the argument on the subject of ex- 
changes, showing that there was nothing new in relation to 
it—that the case stands in 18tl as it did in 15837, and that ex- 
changes can only be regulated by the operation of the laws of 
trade. Hethen asked if, in the state of things now presented, || 
gentlemen would venture to charter a National Bank, know- | 
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ing that there was a powerful and growing party in the coun- 
try determined to repeal it instantly upon coming into power 
He asked if the capitalists on the other side ofthe water would | 
venture to invest their money tn this institution, with the strong 

probability before them that before it could get fairly in epe- 
ration it would be repealed. The cry of repeal had gone | 
forth from his lion-hearted constituents, who he felta pride in | 
saying were the first to raise it, and was already echoed through- | 
out the country. | 

Mr. W. then read a table prepared by the late Secretary of the 
Treasury, showing the losses that the Government and people 
of the country had sustained fiom banks, since their first ex- 
istence, which amounted in the aggregate to over three hun- 
dred millions of dollars. He now made the issue—were 
gentlemen prepared to resuscitate a rotten and corrupt sys 
tem, which hac inflicted such deplorable evils on the 
country? 

after some further remarks, Mr. W’s hour having expired, 
expired he gave way to 

Mr. PAYNE of Alabama, who commenced by complaining 
of the tyrannical rule adopted by the majority, which restricted 
his remarks to one hour, when, to discuss this important rub- 
ject, in all its bearings, it would requjre three. The motives 
which led to the adoption of thatrule he would not inquire in 
to, but the poonte would suspect that the motive was to pre- 
vent a bold and lucid inquiry into the measures intended to 
be carried through; and they might suspect it with some plau- 
sibility. It would not do to say that the rule was adopted 
from the necessity of the case. as there a factious opposi- 
tion at this session whom it was necessary to control by such 
a rule? No, sir; in no instance had there been a factious op- 
position. There had been, it was true, a decided opposition to 
the measures of the majority, but it was a fair and honest op- 
position, oe principle. Gentlemen need not expect that the 
people of the United States would justify this tyranny. What 
did the people of this country owe to debate? They owed to it 
the happy form of Government under which we live. If was 
the eloquence of Henry that put the ball of revolution in mo- 
tion. It was debate which led to the perfecting our free insti- 
tutions; and let me tell you, said he, that the moment you stifle 
debate, you aim a vital stab at the liberties of the country. He 
had no expectation that any thing he could say would arrest 
the iron hand oftyranny whicha majority of that House had 
laid on them; but his appeal was to the people, and the appeal 
would not bein vain. Ifthe liberties of this country were ever 
to be prostrated, it would be by a majority in that House stifling 
debate, and preventing the votes of members from heing re- 
eorded on important questions, as had been done in that House. 
Mr. P. now came to the question before the committee, and 
proceeded to reply to the speech of Mr. SsrcEANT as to the 
historical evidence in favor of the constitutionality of the Bank. 
As to chartering the Bank of America u.:der the old Congress, 
it was the act of a different Government, and not obligatory in 
that Onder which the country was now placed. Chief Justice 
Marshall had declared that that Congress went beyond its 
power, and that though the Bank acted afterwards, it did so 
solely underthe authority of the Legislature of the State of 
Pennsylvania. It was true that, afterwards, Gen. Washington 
had signed the charter of the first Bank of the United =tates, but 
that was before the Constitution had been amended. He ne- 
ver had sanctioned a Bank uader the Constitution in its present 
form. For the truth of this position he quoted the Federalist. 
He thought Mr. Serceanr and Mr. Stoart had not shown 
themselves very valiantin taking shelter under the wing of 
Gen. Washington; and, afterall, his authority availed them no- 
thing, for the reason he had just given. 

General Washington never would have signed a charter for 
a National Bank under the Constitution as it now stands. 
Since that Bank was chartered ten new amendments have been 
addedto the Constitution, and among them was the clause de- 
claring that all powers not thereby expressly granted were re- 
served to the States and the people. These amendments were 
not made till the year 1799, and the charterof the Bank was 
signed in 1791. This impertant fact, not before adverted to, he 
wished to be made known to the country. Now he did not 
think it fair that the distinguished gentlemen from Pennsylva- 
nia and Virginia |Messrs. SkrckANT and Stvart} should have 
ensconsed them.elves behind the shield of General Washington. 
They were afraid to meet the argument, and called up the 
name ofGeneral Washington. But itavailed them nothing, for 
General Washington never signed a Bank charter under the 
Constitution as it now stands, and he wished the world to 
know it. 

As w Mr. Jefferson, who had also been represented asa Bank 
man, he had always taken the opposite side, and insisted that 
the General Government. had no power in any case to grant an 
act ofincorporation. His signing the act establishing a branch 
in New Orleans did net conflict with this opinion, because that 
branch needed no charter. Mr. P. here quoted a correspondence 
between Mr. Jefferson and Mr. Gallatin on that subject, stating 
the reasons why Mr. Jefferson did not veto that bill. ‘"he 
great reputation of that statesman was founded on his strict 
construction of the Constitution; and to represent him as the 
advocate of a Bank would be to tear the chaplet from his brows 
and deprive him ofall his well-earned fame. Mr. P. here dweit 
on the effect of the amendment of the Constitution which reserv- 
ec all non-enumerated powers to the States, respectively, or to 
the people; and in confirmation of his views read a speech of 
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Mr. Clay against the Bank, delivered in J811, on which he be. 
stowed many eulogiums. If the constitutional question was 
settled, all he asked was that gentlemen should come forward, 
refute Mr. Clay's speech, and expose ita falacy to the world. 
He endorsed every constitutional argument in the speech, and 
fully concurred in them as his own. 

He declined entering on the question of the effect ofa bank 
on currency and exchanges, and also on the political influence 
of such an Institution. He opposed the bill chiefly because it 
re-established the connection of the Government with banke— 
a connection which he considered fruitful in the most injurious 
consequences. He denied the bill to be an Aciministration 
measure—the measure truly so called was the project of a fis- 
cal agent, but the project inthis bill was widely variant from 
it. This bill had for ts parent, not John Tyler, but a certain 
distinguished gentleman in the far West, who came to Con 
gress with a patentin his pocket, enumerating al! (he measures 
which Congress must adopt, conceding nothing; and, whenever 
one of his plans was opposed, denouncing i's opponents as the 
opponents of the Administration, 

Mr. P. nextadverted to the opinions of General Harrivon ia 
relation to the Rank, especially as they had been represented 
by Mr. Sacnoers. He went into some account of the election: 
eering canvass in Alabama; ineisting, as the Reporter under- 
stood him, that the issue there had not been placed upon the 
Bank question. He denied that Genera! Uarrison was a Bank 
man. because he was anadvocate forthe Virgifia resolutions 
of 1798. Mr. Madison’s report classed a United States Bank with 
the alien and sedition laws, The people had decided in tavor 
of Harrison, and how then could it be said that they had ce- 
cided for a Bank? 

Mr. P. read astatistical table, going to showhhat the Govern- 
ment in fifiy-one years had lost five hundred and eighty mil- 
hons of dollara by is connections with banks, being an aunual 
averace of over eleven miljlions. And would they return tosuch 
asystem? The Government bad already commenced the as- 
sumption of the State debis-—they had begun with paying the 
interest, and woul! soon be called upon to pay the principal. 
Thus they would he pledged for two hundred mitlions ef dol- 
lars; the interest of which, at five per cent. would be ten mil- 
lions annually. We made a calculation 1o show that in that 
case the Government would every year diaw forty one mil- 
lions of dollars from the hard labor of che people, 
its connection with banks. ‘This money must be collected b 
taxation, the process of which had been already commenced. 
He then intimated pretty strongly that the South would never 
submit to this; that it must terminate in a dissolution of the 
Union. And he concluded by presenting a very vivid and ap- 
palling picture of the lamentable cone: quences which must 
follow that event. Nothing could prevent this catastrophe 
but the interference of a political Leonidas, who was John 
Tyler. Ifhe was overcome, the Federal army of seven mil. 
lions would sweep over the land, and vanquish it at their plea 
sure. As it was, Marathon waa et!!! befure them. Thev had 
sull a Miltiades to meet, and their hopes would be vain, eo 
long as John Tyler stood firm on the batilements of the Con- 
stitution. 

Mr. MORGAN in-uired if Mr. Payne nad not, when a mem- 
ber of the Legislature of Alabama, voted to instruct her Sena. 
tors and request her Representatives to vote for a hundred mil. 
lion Bank. 

Mr. PsYNE. To that gentleman, I decline making a reply, 

The committee then rose, and 

The House adjourned. 


and ali from 





IN SENATE. 
Wenpnespay, August 4, 1841. 

Mr. BERRIEN presented a memorial from the 
citizens of Augusta, Georgia, in favor of a bank- 
rupt law. Land on the table. 

Mr. BUCHANAN presented a memorial from 
the manufacturers of glass, asking that soda ash 
and pipe clay, articles used in the manufacture of 
glass, may have a duty imposed on them, Refer. 
red to the Committee on Finance. 

Mr. SMITH of Indiana, from the Committee 
on Public Lands, reported House bill to. extend 
the time for the issue of military land warrants to 
officers and soldiers of the Revolution withoat 
amendment. 


Mr. CLAY of Alabama submitted the following 
resolution: 


Resolved, That the Commissioner of the General Land Of- 
fice be directed to inform the Senate whether he has appointed 
any, and how may, additional clerks, either temporary or per- 
manent, in the General Land Office since he came into office, 


the ground of making such additional appointments, and when 
made. 


Mr. SMITH of Indiana, doubted the propriety 
of making calls on the heads of bureaus for infor- 
mation; he thought they should in every case be 
made to the heads of Departments. 

Mr. ARCHER submitted to the Senate whether 
it was right to call for the reasons for dismissal or 
appointment. . 

Mr. CLAY of Alabama said it was known that 
the business of the office was declining, in conse- 
quence of which some fifteen or twenty clerks had 
been dismissed. He bad understood, also, that a 
number had been appointed; and if so, he desired 
to know on what groand. He would, however, 
make the desired change, and substitute the Secre- 
tary of the Treasury for the Commissioner, and 
let the resolution lie over. 

Mr. BENTON, on leave, introduced a joint re- 
solution, in relation to the purchase of water-rotted 
hemp for the use of the United States navy; which 
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was twice read, and referred to the Commitiee on 
Naval Affairs. 
On motion of Mr. SEVIER, 


Resolved, That the Secretary of the Treasury be instructed 
to inform the Senate what amount of Indmn moneys (legacies 





or trust funds) have Leen converted into State stocks, and in 
stocks of which Mates, and the amount of such investments in 
each Biate where investments have been made. 


Mr. 8. said he had called for this information in 
consequence of a section in the land bill, in which 
States were held up as indebted, and among others 


his own State, and he desired the facts in the case. 
The resolution submitied by Mr. Linn, directing 
the President to give tse notice required under the 
cenvention of 1827, to put an end to the treaty for 
the joint occupation cf Oregon, west of the Rocky 
Mountains, came up in its order 
Mr. LINN said it was a very important resolu- 


tion, and might give rise to a debate of some 
hours. 

{A cry of “Refer it.”’] 

Mr. L. said he would do so, were he not con- 
vinced that, if he did, it would be consigning it to 
the tomb of the Capulets. He would pass it over 
informally for the present. 

The Senate then proceeded to the consideration 
of the fortification bill; the motion pending being 
that the Senate do not concur in the amendment 
appropriating $75,000 for the parchase of a site for 
the erection of an armory. 

FORTIFICATION BILL—WESTERN ARMORY. 

Mr. BENTON occupied the floor for some ume 
in support of the amendment. (For his remarks, 
see Appendix.) 

Mr. CLAY of Kentucky wished to say a word 
or two in reply—calmly, without wind, hail, rain, 
or siorm, but very gently. Now what did this 
amendment propose? It proposed to establish an 


armory in the West, Southwest, or Northwest; it 
may be in Ohio, Indiana, Illinois, Michigan, Mis- 
sour!, Arkansas, Mississippi, Louisiana, Alabama, 
&c. &c. and this is to be such a mghty matter to 


ihe Great West! Such a great matter to have an 
armory in some location, nobody can tell where, 
but wherever it is to be, the Great West is to be the 
great gainer. It really did seem to him to be unne- 
cessary to go into this matter at the present mo- 
ment. He had six or seven propositions for its lo- 
cation in Kentucky. But whether it was there, or 
elsewhere, or remained in Massachusetts, all we 
want is good muskets. 

He thought, in the present financial condition of 
the country, the amendment ought not to be con- 
curred in. When the idea of a Western armory 
was originated, it was in consequence of the great 
expense and delay attendant on the transportation 
efarms. The present armories at Springfield and 
Harper’s Ferry manufactured arms sufficient ior 
ali purposes, and he thought could, with the present 
facilities of communication—railroads, canals, &c. 
—manufacture and transport them cheaper than 
they could be made for five years to come in any 
new armory that might be erected. He was not un- 
friendly to the scheme, and would, at the proper 
time, give it his support; but at this late stage of the 
session, and in the embarrassed state of the finan- 
ces, it would be better to make it the subject of af- 
ter consideration. 

Mr. PRESTON said the amendment had re- 
ceived the sanction of the committee. I: seemed 
that an armory was considered indispensable some- 
where in the West, but the selection of the siie was 
what created the delay. The difficulty was now 
obviated by referring the selection of the site te the 
President; and he should vote for it. 

Mr. WHITE then moved to strike out from the 
amendment “Western, Southwestern, and North- 
western,” and insert “armory on the Wesiern wa- 
ters.” 

Mr. KING expressed doubt whether a location 
could be selected which would be satisfactory to 
all. He was not decided as to the expediency of 
this amendment at present; they had not received 
sufficient information from the Depariment as to 
the number of small arms now manufactured, and 
whether there was necessity for further provision 
for them. He should not, under these ci:cam- 
stances, vote fer the appropriation. 

Mr. WHITE urged the claims of Pittsburg as 
the rendezvousfor the United States military forces, 


CONGRESSIONAL GLOBE. 


either in attack or retreat, and its local advantages 
in respect to mimes of coal, iron, &c. its being 
the seat of the arts, and betier furnished with me- 
chanies and machinery than any other point in the 
Union, besides being at the head of navigation .o 
the Wei, Southwest, and Northwast—accessible, 
also, by railroads, canals, and public roads from 
the North and East. 

Mr. BEN'TON thought the proposition had 
been amended cften euough; by and by, it would 
have no resemblance to the original. 

Mr. BUCHANAN desire! that the language 
might be broad enovgh to include Pittsburg; 
and then he shou'd vote for the amendment of the 
bill. 

Mr. LINN said he believed Pittsburg would be 
his second choice; but he thought some point on 
the Western waters less liable to be blocked up 
by ice, or cut off from navigation by summer 
droughts, ovght to be the first choice. He pointed 
out how New Orleans might have been lost in the 
last war if its defence bad been dependent on the 
supply of arms at the time shipped on board a 
steamboat at Pittsburg, but which did not arrive in 
time. 

Mr. SEVIER said the Senate seemed willing to 
embrace Pittsburg within the scope of the selec- 
tion. He thought if all the requisites of Govern- 
ment—land, wood, coal, minerals, open naviga- 
tion at all seasons, plenty of water, &c. were essen- 
tial, Arkansas would have a pre-eminent claim. 

Mr. PRESTON said, as the selection of a site 
would be be left to a commission appointed by the 
President, he thought there could be no difficulty 
in altering the phrase to “the Western waters.” 

Mr. BENTON asked if that would include wa- 
ters flowing east? 

Mr. PRESTON explained. 

Mr. TAPPAN was surprised to find so much 
difficulty in determining what was meant by the 
West. He had always understood it to mean the 
country west of the Allegany mountains. 

Mr. WHITE egain modified the amendment, so 
as to read ‘‘onthe waters of the Valley of the Mis- 
sissippi.” 

Mr. BENTON suggested the propriety of leaving 
out the word “waters.” 

Mr. WALKER spoke in favor of including the 
largest scope of Western country in the amend- 
ment. He admitted the many advantages enjoyed 
by Pittsburgh, and was of opinion that place 
would be the point selected by the commissioners, 
on account of its navigation, central situation, 
coal, miagerals, wood, artisans, machinery, &c. 

Mr. WHITE said he would not debate the mat- 
ter further, but merely call for the vote. , 

Mr. BUCHANAN said that the very eloquent 
remarks of his friends had brought him to the con- 
viction that Pittsburgh was in the West. He 
would, therefore, vote for the amendment. . 

Mr. YOUNG hoped, when the selection was to 
be made, the superior claims of Cairo would not 
be overlooked. 

The amendment was rejected. 

The question then being on concurring with the 
amendment of the committee, it was carried by the 
following vote: 

YEAS—Meessrs. Allen, Barrow, Bates, Benton, 
Buchanan, Clay of Alabama, Cuthbert, Falton, 
Henderson, King, Linn, McRoberts, Mouton, 
Nicholson, Porter, Preston, Sevier, Smith of In- 
diana, Sturgeon, Tallmadge, Tappan, Walker, 
White, Williams, Woodbridge, Woodbury, Wright, 
and Young—28. 

NAYS—Messrs. Bayarc, Berrien, Clay of Ken- 
tucky, Clayton, Dixon, Evans, Graham, Ker, 
Miller, Morehead, and Phelps—11. 

The next amendment was that offered by Mr. 
Sevier, apprepriating fifty thousand dollars for 
repairs at Forth Smith, Arkansas. 

Mr. SEVIER stated that he had received a !et- 
ter from the Secretary of War, informing him that 
an unexpended balance of appropriation for that 
foit remained on hand, and coneequently the 
amendment was unnecessary. The letter was 
read by the Secretary, and Mr. S expressed the 
hope that the amendment would not be concurred 
in. 
It was accordingly rejected. 





Mr. ALLEN renewed the motion for amend. 
ment made yesterday by him, appropriating one 
hundred thousand dollars for the construction of 
armed steamers, and such other vevsels of war on 
Lake Erie as the President may think proper. 

Mr. ALLEN advocated this amendwent, as ’e- 
manded for the defence of Lake Erie, and for the 
purpose of making our force equal to that of the 
British Government, whose steamers were cruising 
about our coast, prying inte its exposed parts. 

Mr. PRESTON opposed the amendment as ir- 
relevant to the bill. 

Mr. CLAY of Alabama, desired some gentleman 
conversant with the subject to give some idea of 
the relative forces of the two powers on the lakes; 
how many steamboa's were owned by each, &c. 
He was not disposed to go w this additional ex- 
pense without understanding the motion faily, 

Mr. PORTER said the British Goverament had 
but two steamers, of one hundred tons each; we 
had thirty or forty steamers of from two to eight 
hundred tons. They bad been informed through 
the papers, that the Brilish Government had re- 
cently built two armed steamers of about four hun- 
dred tons each, which were now cruising about 
those waters. Wehad decidedly the advantage 
in point of number; but whether our merchant 
steamers would be able to cope with war steamers, 
he was not able to judge; but the means «i trans- 
portation on those lakes were almosi exclusively 
in our hands. He was friendly to defences in 
this quarter, and should vote for the amen: ment, 
although he did not think it would be adopted. 

Mr. WOODBRIDGE read from the Buffalo Ad- 
vertiser a list of the arrivals and departures of 
American vessels af that port with a view of show- 
ing that there was quite a sufficient number, if 
armed and equipped, for the defence of the lakes in 
cases of emergency, to overmatch any possible 
force that could be mustered by the British. With 
regard to the capacity of those vessels to receive 
heavy gums, or to stand the concussion of firirg 
them, he believed it would be found that they were 
in that respect much underrated. One of the 
larger class, 800 ton steamers, the Iilinois, had 
been examined with a view of ascertaining her 
fiiness for the use of Government. There was no 
doubt as to her being able to carry guns. A ques- 
tion might arise as to the effects of concus- 
sion; but that such vessels could be made 
most serviceable in emergencies, there was no 
dosbt. Now, with regard to the steamships 
chartered by the provincial Government of Cana- 
da, and of which so much complaint is made, it 
was hardly fair te impute the use of them as a 
breach of treaty, as there was good reason to be- 
lieve a communication had been made to this Go- 
vernment, that it was necessary to employ them 
for the suppression of insurrection in Canada, and 
this Government did not dissent. He would sug- 
gest the necessity of modifying the amendment so 
as to have a proviso that nothing should be done 
in violation of the treaty existing between this Go- 
vernment and the Government of Great Bri- 
tain, in respect to the occupation of the lakes by 


“armed vessels. 


Mr. ALLEN proposed to modify the amend- 
ment soas to make it coverall the Northwestern 
lakes, and in order that the President might apply the 
power wherever itshould be deemed most appro- 
priate. 

As tothe statement of the Senator from Michi- 
gan [Mr. Porter] he thought-he entirely misun- 
derstood the relative force of the two Governments 
on those lakes. He [Mr. A] thought the great 
number of our merchant vessels on those Jakes 
rendered it more necessary that armed steamers 
should be provided to defend them, and the pro- 
perty afloat with them. The steamship Fulton 
carried more timber in her ribs than any five mer- 
chant steamers afloat on Lake Erie; her sides, in- 
stead of being one foot in thickness, were six or 
seven feet thick, and of solid oak. Our steamers were 
of no avail for defence, and might, in case of war, 
only be used for transportation. 

Mr. PRESTON said this was a fortification 
bill for terra firma, and this proposition was out 
of the scope of the bill. If this necessi- 
ty existed, it would be proper to refer 
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the subject to the Naval Committee. The pro- 
ject was wild, inefficient, and incompatible with 
the bill. He trusted it weuld be rejected, and the 
question taken on the passage of the bill. 

Mr. PORTER admitted that this measure ought 
to come from another committee. With regard 
to the remarks of his friend from Ohio, touching 
the efficiency of merchant vessels for the defence 
of these lakes, he was not entirely satisfied. One 
of our vessels was purchased a few years since, 
was fitted up, and was now in service on that 
lake. He had had reference, however, in his 
remarks, to their use in transporting munitions 
of war. 

Mr. WOODBRIDGE could not help reminding 
the Senate that those whom the people of Michi- 
gan had thought ‘proper to send here to represent 
them, had told Congress that they were in the 
jaws of the lion, It was known to all that they 


were more exposed to danger than the people of 


any other point in the whole Union. The very 
first blow to be struck by Great Britainin the 
event of collision would be in the vicinity of De- 
troit. »At present Detroit was destitute of fortifica- 
tions or an armed defence. No doubt an honora- 
ble Senator, as some excuse for disregarding the 
claims of Michigan, had said it was beneath the 
dignity of a great people, numbering seventeen 
millions, to trust to any thing but theirown arms 
for repelling an invading enemy; that their own 
energy and bravery was their best defence. This 
was all very good in its way; but there was such a 
thing as an unexpected aud sudden night attack in 
an exposed location when the bravest and the best 
might be slanghtered ia their beds, or, being taken 
by surprise, without fortifications or garrisons to 
make a rally, might have little opportunity for re- 
sistance. And were the people of Canada 1'ss 
energetic or less brave? Who were they? The 
hardy Scots, and in many places the Yankees, who 
hed made their homes there—with all the habits 
and customs of their own country, and with all its 
enterprise. Such is the body ef the population of 
Upper Canada. 

Mr. ALLEN modified the amendment so as to 
appropriate one hundred thousand dollars for the 
consiruction and armament of armed steamers 
or other vessels on the Northwestern lakes, as the 
President may think most proper, and be autho- 
rized by the treaty with the British Government. 

The question was then taken, and the amend- 
ment adopted, as follows: 


YEAS—Messrs. Allen, Benton, Buchanan, Clay 
of Alabama, Cuthber!, Fulton, King, Linn, Me- 
Roberts, Porter, Sevier, Smith of Indiana, Siur- 
geon, Tallmadge, Tappan, Walker, White, Wil- 
liams, Woodbridge, Woodbury, Wright, and 
Yonog—22. 

NAYS—Messrs. Barrow, Bates, Bayard, Ber- 

iien, Clayton, Dixon, Evans, Graham, Henderson, 
} n, Ker, Mangum, Milier, Morehead, 
} reatiss, and Preston—17. 
Mr. PORTER renewed his motion for amend- 
ment, made yesterday, to appropriate fifty thou- 
sand dollars for defensive works at Detroit. He 
said he was induced to offer again his amendment, 
as some of these who opposed it might now vote 
forit. This bill was designed to make the most 
necessary defence in the prospect of war, and this 
was urgenily called for asa most prominent point 
in case of sudden attack, 
doubtful in the state of our relations with Great 
Britain which might lead to a collision, it must 
appear to every genileman present that the first 
biow woald be struck against some defenceless 
part of the State ot New York. The next would 
be at Detroit; and every one must see that forty- 
eight hours would not elapse before the American 
arsenals would be in possession of the British un- 
less those points of access are fortified. 


Mr. WHITE said this amendment was under 
consideration, and would have been attached to 
th2 bill in the House, had it not been contrary to 
taeir rule to eonnect appropriations for new works, 
with a bill for old works; but if originated in the 
Senate, it would pass the House under the Senate’s 
rules, It was reasonable that they should have one 
defended point on the Northwestern waters, and he 
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hoped aprropriations would be made for this most 
important point. 

Mr. PRESTON said this was the most ur- 
gent amendment that had been offered. He op- 
posed it yesterday, because it was rot sanctioned 
ay the commitiee, while his own opinion was in 
favor of this amendment. The amendment for 
armed steamers, just adopted, he feared would de- 
stroy the bill; it was foreignfrom the object of the 
committee in reporting the bill, and as it had now 
been adopted by the Senate, he felt himself relieved 
from the obligation of confining himself strictly to 
the intention of the committee, and would vote for 
this amendment. 

Mr. PHELPS offered an amendment to the 
amendment, to appropriate $75,000 for fortifica- 
tions on the out'et of Lake Champlain. 

He was opposed to attaching these various 
amendments to the bill; but ne considered this as 
applicable as the others. The necessity of the 
amendment was urgent. There were none of the 
waters on cur Northern frontier which afforded 
as much facility for attack as this lake. If they 
were to begin a system of defence on our North- 
ern frontiers, let them begin at the most important 
points. 

Mr. PRESTON said this was a proposition to 
begin a new work, the ground was yet to be pur- 
chased for the work, and he boped it would not be 
adopted. 

Mr. MANGUM hoped their friends would not 
persist in offering their amendments. If this was 
made an occasion of introducing a whole system 
of new work:, he should feel it no misfortune to 
have it fail, and should feel ita duty, as far as 
his vote went, to postpone the bill to the regular 
session. If, however, the bill was necessary, he 
appealed to his friends not to destroy it by amend- 
ments. Atthe proper time and circumstances, he 
should be willing to vote for defences of all parts 
of the country. He hoped the amendments would 
not prevail. 

Mr. PHELPS had been opposed to these amend- 
ments; but if the door was opened, and appropria- 
tions were made for one partof the country, they 
ought to be for the others, and especially the most 
important. He was willing to vote against all 
these amendments. 

Mr. PRENTISS said, by the amendment adopted, 
they had departed from the original purpose of the 
bill. This amendment for fortification at the out- 
let of Lake Champlain had vastly superior claims 
to that even of Detroit, and it that was provided 
for, the appropriation for Lake Champlaim ought 
also to be. 

Mr. PRESTON said he believed the amendment 
for armed steamers had been rather prematurely 
adopted, and that was noreason why they shou'd 
depart from the original intention of the bil’; he 
would therefore recall bis assent to the amendment, 
and vote against both. He hoped they would be 
rejecied, and the question taken on the bill. 

Mr. PORTER said the coast exposed at Detroit 
was almost equal to the Atlantic coast. There 
was no work of so much importance as this; he 
hoped it would stand on i's own merit, and not be 
linked with the amendment whfth bad been added 
to it. 

The question was then taken on the amendment 
to the amendment, and decided in the negative, as 
follows: 

YEAS—Messrs. Allen, Bates, Benton, Berrien, 
Bachanan, Fulton, Henderson, King, Linn, Phe ps, 
Prentiss, Sevier, Tallmadge, White, Williams, 
and Weodbury—16. 

NAYS—Messrs. Archer, Barrow, Bayard, 
Choate, Clay of Alabama, Clayton, Dixon, Evans, 
Graham, Huatington, Ker, Mangam, Merrick, 
Miller, Morehead, Mouton, Porter, Preston, Smith 
of Indiana, Stargeon, Tappan, Walker, Wood- 
bridge, and Young—24. 

Mr. LINN asked the Senator from Arkansas if 
the letter he had received from the S+cietary of 
War gave any assurance that the defences of the 
Western and Southwesiern frontier would be at- 
tended to in the next session? 

The letter was again read in answer io Mr. 
Linn’s inquiry. 

Mr. LINN said that, not wishing to embrrrase 


the present bill, he would, for the present, with- 
draw his amendment. 

Tre question was then taken on the amendment 
ot Mr. Porter, acd decided in the affirmative, as 
follows: 

YEAS—Messts. Allen, Benton, Berrien, Buca- 
nun, Choate, Dixon, Fulton, Linn, McRoberts, 
Mangum, Morehead, Porter, Sevier, Smith of Indi- 
ana, Siurgeon, Tallmadge, Walker, White, Wil- 
liams, Woodridge, Woodbury, and Young—22. 

NAYS—Messrs. Archer, Barrow, Bayard, Clay 
of Alabama, Clayton, Evans, Graham, Hunting- 
ton, King, Merrick, Miller, Mouton, Phelps, Pierce, 
Prentiss, Preston, and Tappan—17. 

Mr. TALLMADGE then moved to amend ihe 
bill by adding the following: 

“ For the purchase of a site, barracks and defensive works at 
or near Buffalo, $60,000.” 


He would merely remark that this appropriation 
had been recommended by the Department. Every 
one who knew the importance of the defence of 
Buffalo would see the propriety for the amendment. 
He would not detain the Senate longer than to call 
the yeas and nays. 

Mr. WOODBRIDGE said, this was an impor- 
tant and just claim, but loaded as the bill already 
was with amendmenis, he was in some coubt of 
its success. 

The question was then taken and decided as 
follows. 

YEAS—Messrs. Allen, Bates, Berrien, Clay of 
Kentacky, Evans, Fulton, Henderson, Linn, Por- 
ter, Sevier, Stargeon, Talimadge, Walker, White, 
Woodbridge, Woodbury, Wright, and Young 
—18. 

NAYS—Messrs. Archer, Barrow, Bayard, Ben- 
ton, Choate, Clay of Alabama, Clayton, Dixon, 
Graham, Huntington, K-r, King, McRoberts, 
Maagum, Merrick, Miller, Pierce, Prentiss, Pres- 
ton, Sm th of Indiana, and Tappan—21 

Mr. HENDERSON then moved to amend the 
bill by adding to the word ‘‘fifty,” in the 70th lise, 
“one hundred.’ so as to make it read— 


“For repairs of other forts on the approaches to New Orleans, 
Louisiana, one hundred and filty thousand dollars.” 


Mr. H. gave his views in favor of the amend- 
ment, founding them on the importance of that 
point to the whole Valley of the Mississippi. 

Mr. BARROW opposed the amendment, though 
he had the interests of that section as much at heart 
as the Senator from Mississippi, but he feared to 
jeopard the safety of the bill by attaching more 
weight to it than it would be likely to bear. 

The question was then taken on the amendment, 
and decided in the negative, as follows: 

YUAS—Messrs. Henderson, King, Linn, and 
Tallmadge—4. 

WAYS—Messrs. Allen, Archer, Barrow, Bates, 
Bayard, Benton, Beriien, Choate, Clay of Alaba- 
ma, Clayton, Dixon, Evans, Fulton, Huntington, 
Ker, McRoberts, Mangum, Merrick, Miller, More- 
head, Pierce, Porer, Preston, Rives, Sevier, Smith 
of Connecticut, Smith of Indiana, Stargeoo, Tap- 
pan, Williams, Woodbridge, Wright, and Youog 
—33. 

Mr. WOODBRIDGE said he had learned! that 
some of the amendments would be likely to cndan- 
ger the bill. He would therefore move to recon- 
sider the vote in relati-n to the amendment for 
armed steamers. He was not opposed to the mea- 
sure himself, and would vote for it; but he would 
like to give an opportunity to gentlemen, if they 
thought it would endanger the biil, to change their 
voles. 

Mr. ALLEN expressed much surprise that a 
friend of his amendment, and who was a represen- 
tative of one of the most exposed States, should 
give the enemies of the amendment a chance to 
destrey it. It was urgently d@manded by the 
wants of that region, and he hoped the Senator 
would withdraw his motion. 

Mr. WRIGHT said he boped the motion would 
not prevail, for the mere convenience of securing 
the other amendments to the biil. lt appeared to 
him that if there was one of those amendments 
more important than another, it was this. It is ob- 
jected that because it is not a land de ence, it is 
inappropriate 4o the bii!, and that next session 
there will be a fit occasion ‘io introduce 
it. In bis mind there was no more ap- 
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propriate occasion than the present. This is an 
exiraordinary convocation of Cengress, and it was 
just as imporiant to make use of it o guard against 
contingencies known to threaten the country, as 
to devote its at'ention exclusively to measures that 
might be much more appropriately discussed at 
a regular scssion. Bat it is said it is the proper 
time jo determine whether an inquiry shall be in- 
Stituted into tke expediency of purchasing sites for 
forts which may be erected and probably with great 
expedition may be available some three years 
hence; yet it is not the proper time to prepare for 
the contingency of hostilites with a neighboring 
power which may occur during the recess between 
this exiraordinary session and the next session of 
Congress. Now, in the event of collision with 
this’peighboring power, where are we to ex- 
t the first b'ows will be struck? On our 
ake frontier most certainly. The only possible 
objection then to the amendment is that it does not 
g0 far enovugh—tha' it does not provide for arming 
the vessels of all the lakes. He should, therefore, 
Saggest the propriety of modifying it, so that the 
sum apprepriated shall be at the disposal of the 
President of the United States in case of need, to 
be applied to the charter and armament of s«ch 
vessels on the lakes as may be required. There 
can be no provision in this law more directly call- 
ed for than that of appropriating funds, not for the 
immediate construction of vessels of war, but for 
the employsment and equipment of vessels already 
built, in defence of the country, should occasion 
require it. This lake coastin the State ot New 
York alone extends three hundred miles. The 
British Government has at its command vessels, 
not slightly built like ours, but fit for war at a mo- 
ment’s notice. The steamboat Great Britain has 
been already purebased by the provincial Govern- 
ment. This vessel draws eleven feet of water. 
Ii is a fortification in itself. 

He (Mr. Wricnt) was aware that the American 
vessels on the lakes were slightly built, in compa- 
rison; but he knew that they could be armed and 
equipped for defence, though not perhaps well 
adapted for attack. Although not, properly speak- 
ing, capable of being made war vessels, they would 
be of immense advantage in transporting troops and 
ordoance to pomts necessary to protect. It was 
also probable that they might be managed so as to 
stand the coneussion of firing cannon. He consi- 
dered there was no more appropriate provision in 
the bill than this amendment, and he therefore 
hoped the motion to strike out would not prevail. 


Mr. HUNTINGTON expres:ed his satisfaction 
that an opportunity wou!'d again be afforded to vote 
on the amendment. It had been adopted without 
the sanction of the ¢-mmi'tee, and none which had 
not undergone this revision should be adopted. 
He hoped the vote would be reconsidered, and 
then ihe amendmeat rejected. He did not oppose 
the principle of the amendment, but it was not in 
place here. s 

Mr. EVANS obj-cied to the amendment on ac- 
count of iis imadequacy for the object designed. 

Mr. WOODBRIDGE said he had not changed 
his opinion of the importance of the appropriation; 
but his fears were that the bill, overloaded with 
amendments, would fai’. “He undeis ood from 
those who had it ia their power to carry through 
ihe bill, that with this amendment it would sick. 
He, therefore, had no choice, but to press his mo- 
tion, or run the risk of losing with the whole bill 
the amendiment of such vital interest to his cons‘j- 
tuents. 

Mr. WRIGHT said he would detain the Senate 
but a moment. _There seemed to be astrange mis- 
understanding @dout the amendment made by the 
Senator from Ohio. It was not to spend one hun- 
dred thousand dollars uncenditionally. It was to 
place so much at the disposal of the President of 
ihe United States, in case a certain contingency 
should take plece. He could not see how the pro- 
priety of the appropriation could for a moment be 
doubted. Toe British had access on L: ke Onta- 
rio, on the Niagara river and other communicating 
waters which they could by means-of the Welland 
canal bring into Lake Erie withina few days. But 
the United States had no such advantage, and 


should thersfore trust to the armament of her 
merchant vessels already on Lake Erie. 

Mr. WOODBURY said the word ‘‘armanent” 
had been introduced into the amendment, probably 
in consequence of his suggestion to the mover. Mr. 
W. then believed, and still does, that it would be 
exceedingly useful, merely to precure cannon of 
suitable calibre, cannon ball, gunpowder, &c. for 
use in our commercial steamboats. If this was 
done, and these munitions collected at important 
depots, such as Burlington, Oswego, Buffalo, Erie, 
Cleveland, Detroit, and Chicago, they could, in a 
few days’ warning, and in any expec'ed incursion, 
be placed on board the exis'ing boats used for pas- 
sengers and freight. There they could be used 
most efficiently in various ways, and at numerous 
points, A single new war steamer, large or small, 
need not be erected on the Northern lakes under 
this appropriation, and no violation whatever be 
made of the convention with England. 

This armament so employed was to be our chief 
reliance in sudden emergencies on the sea shcre as 
well as lakes. It was for this reason chiefly, that, 
on a former occasion, he had urged some new ex- 
penditures to fortify the mouth of the Piscataqua 
river, near Portsmouth—because few commercial 
steamboats existed there, while at New York, New 
Orleans, &c. they abounded—and could, as float- 
ing batteries, bespeedily equipped, and rendered 
very efficient in beating off, as well as in annoy- 
ing an invading enemy. 

Fortifications were, on that account, much less 
needed at these last description of places than at 
Portsmouth. It was lamentable that such an ex- 
posed point as Portsmouth, with so much public 
property at her important naval depot, and such 
valuable private manufacturing establishments 
near, should be neglected in this crisis. But that 
would not prevent him from supporting this amend- 
ment for other places, which in a certain con- 
tingency, would, in his view, be very usefnl and 
efficient, if the money was employed in procuring 
suitable armaments, to be used when necessary in 
our commercial steamboats on the lakes. 

The question was then taken on the motion to 
reconsider, and decided in the negative, as follows: 

YEAS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Graham, Huntington, Ker, Man- 
gum, Merrick, Miller, Morehead, Porter, Preston, 
Rives, Smith of Indiana, and Southard—22. 

NAYS—Messrs. Alien, Benton, Buchanan, Clay 
of Aiabama, Cuthbert, Fulton, Linn, McRoberts, 
Mouton, Nicholson, Pierce, Sevier, Smith of Con- 
necticut, Sturgeon, Tallmadge, Tappan, Walker, 
White, Willliams, Woodbridge, Woodbury, Wrigh', 
and Young—23. 

Messrs. WOODBURY, WRIGHT, and AL- 
LEN briefly opposed the reconsideration; and Mr. 
WOODBRIDGE stated the reason which had in- 
duced him to make the motion, not being opposed 
to the amendment, but preferring that it be lost, to 
the loss of the whole bill. 

The motion for reconsideration was rejected— 
yeas 22, nays 23. 

Mr. PIERCE said the amendments were dispro- 
portionate, part of the bill being applicable to a 
state of war, and the other to astate of peace. He 
mored to strike outa portion of the bill, with the 
amendments that had been adopted. 

The PRESIDENT decided the motion out of 
order to strike out the amendments. 

After some conversation on this point of order, 
the question was taken and cirried on ordering the 
bill to engrassment for a third reading. 

Mr. MERRICK moved to take up the District 
bank bill, but, on motion, 

The Senate adjourned. 





HOUSE OF REPRESENTATIVES, 
WeEpnespAy, August 4, 1841. 

Mr. MORGAN called up for consideration the following reso- 
lutition, heretofore offered by him: 

Resolved, That at 12 0’clock meridian, on Friday next, the 
6th instant, al) debate in Committee of the Whole on the state 
of the Union, on the Senate bill No. 5, shall cease, and the 
committee shall proceed to vote on all ainendments that 
may at that time be pending, and that may be offered, and 
shall then report the said bill. to the House, with such 
amendments as have been agreed to by the committee: 
Provided, That nothing in this resolution shall preclude the 
committee from reporting the bill at any time prior to the time 
above specified, 





And the resolution having been read, and the question being 
on its adoption, 

Mr. MORG 1s N would simply state, he said, that he had offer. 
ed this resolution with the concurrence of the chairman of the 
Select Committee on the Currency. He 

The SPEAKER reminded the gentleman that the question 
was not debatable. 

Mr. MORGAN moved the previous question. 

Mr. PRO: FILt asked Mr. M.to make such a slight modifica. - 
tion of the resolution as would give time for short explanations 
of any amendments that might he offered. So long as the me- 
tion to strike out the enacting clause of the bill was pending, no 
gentleman had any opportunity of knowing what amendments 
might be offered. He hoped the gentleman would give one day 
to amendments. 

Mr. MORGAN did not modify the resolution; but said he 
must insist on his motion for the previous question. 

Mr. ADAMS said that he also had some amendments to offer, 
He felt pretty much as the gentleman from Indiana | Mr.. Proe- 
FT] felt. 

Mr. PICKENS inquired if the subject was debatable? 

The SPEAKER reminded the gentleman from Massachusetts 
that the question was not debatable. 

So Mr. ADAMS resumed his seat. ; 

Andthe question recurring on the motion for the previous 
question, 

Mr. FESSENDEN moved a call of the House. 

Mr. BRIGGS asked Mr. Morcan so to modify the resolution 
as to insert “Monday” in place of “Friday.” 

Mr. RHETT asked the yeas and nays on the motion that there 
be a call of the House; which were ordered, and, being taken 
were: yeas 80, nays 59. 

So a call of the House was refused. 

And the question recurring on the demand for the previous 
question, there was a second. 

Mc. McKEON asked the yeas and nays on ordering the main 
question; which were refused. , 

And the House determined that the main question be now 


taken. 

Mr. CLIFFORD asked the yeas and nays on the main ques- 
tion: which were ordered. 

Mr. MORGAN then modified his resolution, at the request, 
he said, of a number of gentlemen around him, so as to suike 
out “i riday” and insert “Tuesday.” 

Mr. SERGEANT and Mr. RHETT severally raised the ques- 
tion whether it was in order for a gentleman to modify his reso- 
lution after the main question had been ordered? 

lhe SPEAKER decided that, by the uniform practice of the 
House, modifications had always been entertained. 

Mr. STANLY inquired of the Speaker if it would be in order 
to move that the furcthert consideration of the resolution be post- 
poned until to-morrow morning? : 

The SPEAKER repliedin the negative. _ 

And the main question (Shajl the resolution be adopted 2) 
was then taken, and decided in the negative, as follows—yeas 
55, nays 136. 

So the resolution was rejected. 

Mr. SERGEANT rose and offered the following resolution, 
which was read: 

Resolved, That at 12 o’clock meridian on Friday next, the 
6th instant, all debate in Committee of the Whole on the state 
of the Union on Senate bill No. 5 shall cease, and the commit: 
tee shall proceed to vote on all amendments that may at that 
time be pending, and that may be offered, and shall then report 
said bill to the House; with such amendments as have been 
agreed to by the committee: Provided, That nothing in this re- 
solution shall preclude the committee from reporting the bill at 
~< time prior to the time above specified. 

r. S. moved the previous question. 

Mr. WELLER ralsed the question that it was not in order to 
offer the resolution at this time. 

The SPEAKER decided otherwise. He said it was un- 
doubtedly in order, under the rule which had been adopted, to 
offer a resolution at any time when a privileged question was 
not pending. 

Mr. GILMER moved to lay the resolution on the table. 

Mr. SERGEANT asked the yeas and nays, which were or- 
dered, and, being taken, were as follows —yeas 96, nays 106. 

So the resolu‘ion was not laid on the table. 

And the question recurring on the demand for the previous 
question, there was a second. 

Mr. INGERSOLL called for the yeas and nays on ordering 
the main question, but withdrew the motion. 

Mr. SHIELDS of Alabama renewed it; and, only 21 mem- 
bers (not one-fift ) yoting in favor of the motion, the yeas and 
nays were not ordered. 

And the House determined that the main question should now 
be taken. 

Mr. INGERSOLL called the yeas and nays on the main 
question, (being on the adoption of the resolution,) which 
were ordered; and, being taken, resulted as follows—yeas 104, 
nays 97. 

So the resolution was adopted. 

Mr. SERGEANT moved that the House resolve itself inte 
Committee of the Whole on the state of the Union, but waived 
the motion for the moment, a! the request of 

The SPEAKER, who laid be the House a communication 
from the President of the United’ States, transmitting a commu- 

nication from the Treasury Department, enclosing a communi- 
cation from the French Minister to the Secretary of the Treasu- 
ry, relating to the commerce and navigation with France under 
existing treaties; [referring toa memorial urging the House to 
modify the tariff in relation to so much of it as affects trade 
with France, on the ground that, as it now sands, “it would fail 
to answer the purposes of this Government, and unavoidably 
compel that of Pranon however reluctantly, to adopt measures 
for protecting its manufaciures and commerce against injurious 
consequences;” and asking the Secretary to Tecommend it to 
the consideration of the Commiitee of Ways and Means. } 

On motion of Mr. BRIGGS, the communication and docu. 
ments were referred to the Committee on Foreign Affairs, and 
ordered to be printed. 


The SPEAKER laid before the House a communication from 
the President of the United States, stating that the statue of 
Washington, executed under a resolution of Congress, by Green- 
ough, had arrived in this country, and recommending an appro- 
priation to defray the expenses of freight, &c. which was refer- 
red to the Committee of Ways and Means, and ordered to be 





‘s 


nted. 
PiThe SPEAKER also laid before the House the following 
communication from the President of the United States, which 
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was referred to the Committee of Ways aid Means, and foi" 
dered to be printed: 
Wasuineton, August 3. 1541. 

Sr: I herewith transmit a communication received from the 
Postmaster General, to which [ would invite the attention of 
Coogress. JOHN TYLER. 
To the Hon. Jonn Wuirs, 8peaker, &c. 

{fhe communication relates wo the completion of the Post 
Office Building.) : 

A message was received from the President of the United 
States, through Joun Tywae, jr. esq. informing the House that 
the President had approved and signe: the bill making further 
appropriations for the maintenance of lunatic paupers in the 


District ot Columbia. 
FISCAL BANK. 

The House resolved itself into Commitee of the Whole on 
the Siate of the Union, (Mr. Joun C Criark of New York in 
the chair,) and resumed the cous:deration of the bill to incorpo- 
rate the subscribers to a Fiscal Bank of the United States. 

The pending question being on the motion of Mr. McCier 
LAN (o sir:ke Oud the enacting clause of the bill. 

M:. BUTTS spoke out hishour in supportof the bill. He 
said he would first demonstrate the constitutionality of the 
measure, and then, if he had ume, he woul! show thatit was 
not only expedient, but that it was jucumbent on this Congress 
tupass i. The first clause of the Constitution, on which he re- 
lied, was the clause empowering Congress to Jav and collect 
taxes, duties, imposts, and excises. Under this clause he ar- 
gued in favor of a Bank asa fiscal measure. Thesecond clause 
on which he relied, was that empowering Congress to borrow 
money on the crecitofthe United States; and he advocated the 
measure Under this clause, because the Bank would establish 
a uniform currency; and without a uniform currency, the Go- 
vernment could not borrow money on fair terms. He next 
cited the clause giving Congress the power .0 coin money and 
regulate the value thereof,and of foreign coins.” This clause, 
he contended, gave Congress the power to make paper money, 
forthe word money did not necessarily mean the precious 
metals. It meantany thing on which the Government put its 
impress, sent Outasa circulation, and received in payment of 
taxes. Insupport of this position, he instanced the leather 
money spoken of by Seneca, and the pasteboard money coined 
by the Hollanders in 1574. Finally, Mr. B. cited the clause 
giving Congress power to pass all laws necessary for carrying 
the Constitution into effect. Mr. B. after citing all the authori- 
ties which had been previously cited in favor of the measure, 
epoke rather disparagingly of Mr. Jefferson, and said that his 
opinions Were Of ho great importance, as they had been brought 
forward as authority forand against every important measure 
that had been agitated for the jast forty years. Mr. B. after 
concluding the constitutional part of his argument, endeavored 
to show that the last Presidential election turned on the ques- 
tion of Bank or no Bank; and that the election of General Har- 
rison Was a decision ofthe people in favor ofthe measure be- 
fore the committee. 

Mr. A. V. BROWN of Tennessee obtained the floor in op. 
position to the bill. He said thatit was with great reluctance 
that he engaged in the discussion. This reluctance was ip- 
creased by that inexorable argument so often used, that dis- 
cussion was useless, the people having decreed, in the recent 
elections, that a National Bank skould be established. He 
said no one bowed more cheerfully than he did to the popular 
will on ail questions of constitutional legislation; but, in this 
case, he must eory question the fact, that the people 
hal sodecreed. Mr. B. inquired when or where was such a 
decree pronounced? In what record of party proceedings was 
i to be found? Net at Harrisburg, for there nothing was 
said to show that either of 1s nominees were in favor of a 
Unitec StatesBank. He adveried to the elections of Virginia, 
North Carolina, Georgia, Alabama, and Tei.nessee, to show 
that the Bank icsue was not distinctly and exclusively made in 
those States. He, also, referred to the electionsin Pennsylva- 
nia, New York, Ohio, and Indiana, to show that other ques- 
tions mingled in the canvass, such as Antimasonry and Aboli- 
tion, exerting great influence on the results. Mr. B also re- 
ferred to the message of President Tyler, a party concerned in 
the election, to show that such decree had not been pro- 
nounced by the people. He quoted the following expressions 
from the message: “And while the Sub-Treasury received in 
the result the most decided condemnation, yet no other scheme 
of finance seems to have been coneurred in.” 

Relying on these proofs that it was yet an open question, 
Mr. B. said, he should proceed to its discussion. His first ob- 

jection to this bill was thatit was a charter of incorporation, 
which he maintained this Government bad no right to grant. 
That the Constitution did not contain any such express grant. 
That the journals of the Convention showed that sucha power 
Was proposed, but was expressly refused. He regarded this 
recorded fact of the highest moment—as possessing a potency 
second only to the Constitution itself. He then referred to the 
usual argumeat resorted to, to account for this positive refusal of 
the power in question. That argument was, that the Conven- 
tion Knew thatthe people, particulurly those of Pennsylvania, 
Were opposed to a Bank, and that if the power to create cor- 
pordtions was plainly and expressly inserted, the people seeing 
it there, would reject the Constitution. That they believed that 
it might in after times be claimed by implication, when it 
would be tvo late for the people either to reject the Constitution 
or prevent its exercise. Mr. B. contended that such an argu- 
ment was dishonoring the framers of the Constitution, by at- 
tribuuing to them the perpetration of the most reprehensible 
fraud on their constituents—whose noble and gallant deeds in 
the war of independence, just then terminated, entitled them to 
their own form of Government, without being duped and de- 
ceived in the selection. 

Mr. B. next adverted to the location of the principal Bank 
In this Districtas a poor evasion of the Constitutional objec- 
tion that the power of exclusive legislation over the District 
Was intended to be local in its objects and territorial in its ac- 
tion. That the establishment of a Bank here must not only be 
in the District, but for the District, and that no man should 
yote for this Bank who could not lay his hand on his heart and 
say “this Bank is made for the District of Cotumbia. To seize 
on a powergranted fora limited purpose like this, and expand 
it overa mighty continent, wasa shameful perversion of the 
Constitution, more wicked than the boldest interpolation of 
that instrument could be. He desired neither the House nor 
the nation to he deceived by the device. ‘They pretended to be 
locating a harmless dwarf in this District, which would pre- 
sently lift himself high above it, and wave a scepue of power 
over @ prosrate people. Mr, 3. desired that the country 


might not be deceived in another respect by its location Aere. 
That it was not a concession to conscientious scruples, honest! 
entertatued by members of the S:ate Rights school fi 
was brougtt here to be in sight of the White House, 
not for hia benefit who now abued i;* but for Afs, whose 
heart has long panted for i's occupancy ané@ whose ambition is 
how moving heaven and earth for its attainment. [le maina- 
tained that 1t was brought here to be ever otf hand ready to 
perpetua’e the ascenceucy of those to whom it would owe us 
existence. He describedthe Bank as a fiscal harlot retureing 
from herexile uoder the preceding administration, leaning on 
the arm of her deliverer, ready and willing to pay in adulterous 
gratitude, the guilty price of es ransom. 

Mr. Brown said that his next objection to this Bank was 
that it was a charter of incorporated individuals, to whom the 
effectual control of the institution was conceded. The desire 
for excessive gain, led to excessive issues far beyond their abi- 
lity toredeem. This simp'e but potent principe, had led to all 
our former fiilures in banking and to all the commercial re- 
vulsions of the age. This theevil, what the remedy? Simply 
to take away the manufacture or issue of paper mouey, 
from the influence of individual avarice, and you era- 
dicate the very root of the evil. Mr. B. expressed 
his opinions briefly on the issue of paper money by the General 
Government and by the States. He repudiated its issue by the 
former entirely, and stated that if we must have paper money, 
he preferred that it should be issued by the States—by their 
own banks—owned by them, governed hy them, and all their 
profits divided amongst the people of the States, individuals 
having nothing to do with it. 

Mr. B. next proceeded to his third objection to the bill, that 
the creation of this corporation was the introduction of a new 
power into our form of government, greater than any known to 
the Constitution—greater than that of the Executive, Judicial, 
or Legislative power—the two former never directly and per- 
sonally interfered with one in ten thousand of our population— 
that whilst the Legislature could only coin the gold and silver, 
which individuals dug out of the earth, or acquired in the 
course of lawful commerce, here was to be a power authorized 
to create and then to circulate a currency many times greater 
than all the gold and silver on this continent. This gave them 
the power to control and regulate every thing; property, labor, 
and commerce. Nine men were to assemble im this Dis- 
trict once in every week, to send out their orders to the 
branches, East, West, North, and South. These orders 
could make money plenty or scaree, property high or low, and 
labor cheap or high, justas it pleased. This power, he said, 
was too great to be given to any nine men that ever lived. 
Especially when 1t was to be exercised by men appointed by 
great capitalists, living either here or elsewhere, who resided 
far from the people, who were not to be responsible to them, 
and who cou!d feel no sympathies for them in their toils and 
labors and difficulties in getting through life. Mr. B. denied 
that Congress had the power to regulate the currency, but raid 
if they were determined to exercise it, he implored them to 
regulate it themselves, by their own officers, responsible to 
them as they were responsible te the people. Bad as this 
woul | be, he had rather see it, than for Congress to make an 
assignment of its alleged duty to a mercenary and soulless cor- 
poration, which would have ita high interest and large divi- 
dends, although the people generally were starving for the bread 
of life. 

Mr. B. became very animated on this and other kindred 
topics, when his hour expired, and under the rule he was com- 
pelled to desist. [We shall be able, in a few. days, to give his 
arguments at pau) 

Atthe close of Mr. Brown’s argument, Mr. Borrs desired to 
say thatthe gentleman had grossly misrepresented his argu- 
ment; he would not say he had done so intentionally. 

Mr. Brown replied that he had not misrepresented any 
thing the gentleman had said, certainly not knowingly done 
so—that his arguments were very bad. 

Many voices around were heard, ‘The gentieman was out 
and did not hear the argument of Mr. Brown.”’ 

*Mr. Brown desires the Reporter of the Intelligencer to cor. 
rect his statements on this point in hisreport of yesterday. He 
is not surprised at the error, as the Reporter sat at a great dis- 
tance from him. Theerror consists in referring the location 
of the Bank here for the benefit of the present incumbent of the 
White House; it was for the benefit of another who desired to 
inhabit it hereafter. 

Mr. PROFFIT eaid he rose to express his views independent 
of party trammels; butthathe should vote for this bill in any 
shape it might be placed, for he promised his constituents to 
getthema Bank if he could. He then went on to prove that 
the people decided in favor of a Bank, and that the mea- 
sure was both cons‘itutionaland expedient. Mr. P. expressed 
hisdisapprobation in the strongest terms of the clause in the 
bill relative tu the establishment of branches in the States. He’ 
looked upon it as a subterfuge unworthy of the Whig par- 
ty. For his part he would much prefera bill asserting uncon- 
ditionally the right of Congress to establish branches in the 
States, or the amendment proposed in the Senate by Mr. 
Rives. As that partof the bill now stood, he looked upon it as 
aperfect humbug. He concluded by expressing his determi- 
pation to vote fer the bill on the ground of concession and com- 
promise, for concession and compromise he said were the prin- 
ciples on which the Whig party was formed. 

Mr. MILTON BROWN then addressed the committee in sup- 
port of the bill. speaking on the constitutional question as well 
as on the question of expediency. ’ 

Mr. GAMBLE supported the bill in an hour’s speech. He 
considered the measure before the House to be the crowning act 
of this most extraordinary session. It was, he said, the crown- 
ing act of reformation which the great Whig party were about 
to put into operation, for the purpose of reforming the abuses 
of the’ last Administration. ‘Ihe rest of Mr. GamBun’s speech 
occupied pretty much the same ground as that taken by the pre- 
vious advocates of the bill. 

Mr. MARSHALL obtained the floor; but yielded to a motion 
of Mr. STANLY for the rising of the committee. 

The question being put, no quorum voted. i 

Whereupon the committee rose, and the chairman reported 
that they had found themselves without a quorum. 

Mr. ADAMS moved ar adjournment. y 

Mr. IRWIN demanded the yeas and nays; which, being ta- 
ken, resulted as follows: yeas t , hays 70. 

No quorum baving voted— ; 

Mr. WELLER moved a call of the Houre. The vote on his 
motion was: ayes 64, noes 23. 


————— Se aLanapnunaaeneents 


Stull no quorum voting. , 

The call thereupon proceeded, when 96 members siewered 
to their names. 

The absentees were called, when it appeared that 129 niem- 
bers were present. 

A quocum thus appearing, the call was suspended. 

Mr. MARSHALL now took the floor, but, instead of « 
speech, presented an apology to the House, on the ground of 
indisposition, and expressing bis hope that he should be per- 
mitted to addiess the committee in the morning, yielded the 
flor to 


Mr. WELLER next took the floor, and commenced by ex- 
preasing the strongest indignation at the tyrannical conduct of 
the majority in adopting rules to hurry through with hot and 
indecent haste a measure of such vasi importance, stifling de- 
bate, and, by a system of secret voting enabling Representa- 
tives to avoid responsibility to their constituents, He remem- 
bered well that the Whig party complained bitterly when the 
Independent Treasury bii} was passed, that sufficient time wae 
not allowed for discussion, though the debate on that measure 
occupied six weeks; yet now this eame party allowed but five 
days for the discussion of a measure which is not only to supe 
plant the Independent Treasury, butto control, to a considera. 
ble extcat, the destinies of the country for the next twenty 
years. Mr W., then delivered a power(ul argument against 
the constitutionality of the} measure as well as lie expevency. 
He refuted the assumption that a decision was inade in & sor of 
it by the last elections—and showed that so far from 1's consti. 
tutionality being a settled question as claimed by its frieuds, the 
decision was the ether way, Though President Madison, un- 
der extraordinary circumstances, recommended and signed a 
Bank bill, yet bis powerful speectt in 1791 against the const: 
tutionality of a Bank remained unanswered to this day. 
Thouch General Washington signed a Bank charter, yet, as had 
been well said by the gentleman from Alabama (Mr. Payns,] 
he did it under a Constitution different from that now existing, 
Mr. Jefferson, General Jackson, and Mr. Van Buren had mani- 
fested, itwas well known, the etrongest hostility to a National 
Bank; and the present President had, during the whole course 
of his life, shown, on every occasion, that he was equally op- 
posed to it. So that by the record it would be seen that a ma 
jority of the Presidents, as well as of decisions of Congress, 
were against the constitutionality of a Bank of the United 
Siates. 

Mr. W. in the course of his remarks made several quotations 
from the writings of Mr. Jefferson against a Bank, and alse 
quoted partsof areport made by Mr. Crayin 1811, as chair- 
man of the Committee of Ways ond Meansof that House in 
o} position to the charter of the old Bank =Mr. W. then quoted 
that part ofthe speech of President Tyler, made in 1819, against 
the late Bank, in which he said that “believing this institution 
to be unconstitutional, be felt it to be his imperative duty to re 
pair that breach in the Constitution, the firat moment it was 
presented. 'Aftersome more quotations from the same speech, 
Mr. W. said that President Tyler went before the people, with 
out having recanted any of these opinions, with the knowledge 
of the whole country that he had declared bis belief of the un 
constitutionality of a Bank,and yet he was elected. This was 
conclusive evidence thatthe people did not decide in favor of a 
Bank atthe late elections. Notwithatanding all thia it was now 
expected that the President would violate his cath to sup- 
port the Constitution, merely to save the Whig party— 
for sign such a bill as this he could not, without a vio- 
lation of this oath, or a change of his opinions. Indeed the 
gentleman from Pennsylvania [Mr. Ssxceant] made an ela- 
borate argument more for the Executive than for this 
House or the country, to convince him that he ought to yield hia 
long cherished principles on this subject, beeause, forsooth, it 
was a settled question, How settleo? Mr, W. after briefly 
touching on the measurea of the Whig party, 6o much at vari- 
ance with their professions be ore the election—their distribu- 
tion bill for the benefit of fundholders and capitalists-—their re- 
venue bill and loan bill to provide capital for this Bank, and 
their even taxing the necessaries of life, tea, coffee, and «u 
gar, While luxuries were to come in duty free, was interrupt 
ed by the expiration of his hour, 

Mr. McKEON next addressed the committec 
mated speech, also in opposition to the bill. 

Mr. ALFORD of Georgia succeeded in obtaining the floor, 
and went into a speech marked with his usual ca’ nestners and 
touches of humor, which frequently occasioned merriment, 
and relieved a long and wearying debate. 

Mr. HUBARD of Virginia rose—at eight o’alock—and ad: 
dressed the commiiteein decided opposition to ihe bill; when 

Mr. POPE of Kentucky obtained the floor, but yielded to a 
motion for the rising of the committee; which motion prevatl. 
ing, the committee rose and reported progress; and the House, 
ata litle past nine o'clock, 

Adjonrned. 


In a Very ani- 


_—— 


IN SENATE, 
Tuorspay, August 5, 1841. 

Mr. BENTON said he had been requested by 
a public meeting held in Fauquier county, Virgi- 
nia, to present a memorial, conveying the pream- 
ble and resolutions adepted at that meeting, and in 
which there is a strong remonsirance against the 
mersures attempted to be enforced vpon the coun- 
try at the present extra sess'on of Congress. The 
preamble expres-es the sense of ihe meetirg, that 
this extra session of Congress was not called for or 
justified on any of the pretexts on whichit was con- 
vened. The resolutions remonstrate in forcible 


‘terms abainst a National Benk, no matter 
under what titlh—whether calied a United 
States Bank, Government Bank, or Fiscal 


Agent, as unconstitutional; against ite cisitri- 
bution of the proceeds of the public lands; 
against the increase of the tariff; 2nd against the 
creation of a national debt. They express the 
determination ef the meetirg, should tte Bank 5 | 
become a law, to cali for its repea!,+nd never io 
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give up that call till repeal isaccomplished. They 
assert the right of Congress to repeal that charter, 
and refer to the circamstances under which the 
measute is attempted to be enforced on the coun- 
try as a justification of the exercise of that right. 
Mr. B. expressed his concurrence in the sentiments 
avowed in this memorial and the resolutions which 
had just been read. He said he would take that 
occasion to repeat that, with regard Ww the as- 
sumption that there bad been decisions in favor of 
the constitutional power of Congress to charter a 
National Bank, sufficient to set the question at 
rest, there were infinitely more decisions against 
that constitutional power. With a view of afford. 
ing other gentlemen an opportunity of speaking on 
the subject, he would be glad to have the memorial 
laid oyer, and would now merely move to have it 
printed. 

Mr. ARCHER said he had no objection to the 
printivg of any communication addressed to Con- 
gress in reference to public measures under ac- 
tion. Bat he denied that this was a large or influ- 
ential meeting. He understood from a newspaper 
which he had received from the immediate neigh- 
borhood, that there were only thirty-three persons 
present, and two of the most respectable of those 
had declined taking any part in the passage of these 
resolutions. He way not, however, oppcsed to the 
printing; he was satisfied to let that motion pass 
with the explanation he had given. 

Mr. MILLER spoke at considerable length, de- 
nying the assumption set forth in the communica- 
tion that the Bank question was not placed at 
issue before the country by the party now in pow- 
er. He insisted that, throughout the whole Union, 
the two contending parties took their stand—one 
on the Sub-Treasury, and the other on a National 
Bank. 

Mr. WHITE asked if this was not a motion to 
prini? 

He was informed that such was the pending mo- 
tion, 

Mr. WHITE said he would oppose the printing 
of the communication on several grounds, though 
in general favorable to the printing of all respectful 
memorials, on subjects pending the action of Con- 
gress. This memorial, and the resolutions accom- 
panying it, he considered not respectful to the party 
in the majority characierizing all their measures 
as unjust and unconstitutional, and deciaring un- 
mitigated hostility to the laws to be passed by that 
majority. 

Mr. ALLEN called for the yeas and nays. He 
was desircus that it should be known who it was 
that denied a hearing to any remonstrance coming 
from the people—addressed by the people to their 
own agents, expressing their opinions to those agents 
as to how they wish them to perform their duty. 
If he understood the Senators, they held that the 
Senate of the United States, or a majority of the 
Senate, had a right to pass laws which their suc- 
cessors could not touch, and thereby perpetuate 
their authority, and continue all their advantages 
of power beyond its term of existence. The people 
foresaw the danger of a purpose of this sort. A 
memorial was now sent in, which asserted their 
right to tell their agents, “‘do not this act—if you 
do we will change our agents, and substitute those 
who will comply with our wishes.” And because 
the principal speaks thus to the agent, the agent 
arrogates to himself the power of excluding from 
the people the right of speech. 


Mr. ARCHER hoped there would be no oppo- 
sition to the motion to print. 


Mr. CLAY of Kentucky said he rose to express 
a contrary hope—he hoped the motion to print 
would not be allowed to pass. Way should there 
be an order to print this memorial? Why should 
a paper be printed which contains such gross 
charges against the majority of this body?) He 
would move to lay it on the table. There was no 
occasion for it, as the subjeet was not now before 
them, the Bank bi'l having passed the Senate. If 
it became & law, and the question of repeal was 
raised, he would have no objection to the printing 
of such documents, and gentiemen might come on 
with their “repeal” as soon as they pleased; he 
would meet them on it, and they would be frowned 
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down by the universal feelings of an indignant 
community. 

Mr. CLAY of Alabama hoped the Senator from 
Kentucky would withdraw his motion for a mo- 
ment. 

Mr. CLAY of Kentucky. Iwill not. I insist 
on my motion to lay on the table being now put. 
I give notice that I will not withdraw my motion 
for any one. 

Mr. CLAY of Alabama appealed to the Senator 
to withhold bis motion even tor a moment. 

Mr. CLAY of Kentucky. I will not withdraw 
my motion, sir. I insiston its being put by the 
Chair, without further delay. It is not debatable. 

Mr. BENTON. Then I shall move to take it 
up the moment it is laid down. 

Mr. CLAY. Very well; get a majority to sus- 
tain you, if you can. 

Mr. BENTON. I demand the yeas and nays. 

The yeas and nays having been ordered, the 
vote stood for laying it on the table as follows: 

YEAS—Messrs, Bates, Berrien, Choate, Clay of 
Kentucky, Clayton, Dixon, Evans, Graham, Hun- 


tungton, Ker, Mangum, Merrick, Miller, More- | 


head, Phelps, Porter, Smith of Indiana, Southard, 
Tallmadge, White, and Woodbridge—2l1. 

NAYS—Messrs. Allen, Archer, Benton, Bucha- 
nan, Calhoun, Clay of Alabama, Cuthbert, Fulton, 
King, Linn, McRoberts, Nicholson, Smith of Con- 
necticut, Sturgeon, Tappan, Walker, Williams, 
Woodbury, Wright, and Young—20. 

Mr. BENTON. I| now move to take it up, and 
give notice to the Senate that I will move the pro- 
position every morning during the session, till it is 
taken up. He was proceeding to speak of the 
subject, when 

Mr. CLAY. I call the Senator to order! 

Mr. BENTON. Take down the words. 

Mr. CLAY. I will take down no words. I 
make the point of order. The member has no 
right to discuss the merits of the question. 

Mr. BENTON. I can only say that I consider 
this attempt the most portentous— 

Mr. CLAY. I call the Senator to order. 

Mr. BENTON. Take down the words. Take 
down the words. 

Mr. CLAY. I call the Senator to order, and 
insist on his sitting down. 

The point of order is, that on & proposition to 
take up, or lay on the table, it is not in order to 
discuss the merits of the subject. 

Mr. BENTON. Take down the words. 

Mr. LINN would like to know the nature of 
this case. The Senator from Missouri, [Mr. Ben- 
TON,] had moved to print the paper. The Senator 
from Kentucky [Mr. Cray] had moved to lay the 
matter on the table. Now he considered this mo- 
tion relating to the question then befvre them, 
which was the motion to print. This had been 
laid on the table, and the papers now remained be- 
fore them, open to discussion. He appealed te 
the President, if that was not the case. 

Mr. BENTON insisted that he was in order 
when he moved to take up the memorial. 

Mr. CLAY of Kentucky insisted on the Senator 
sitting down while the question of order was pend- 


ing. 

Mr. BENTON said that before the question of 
order was taken, he wished to know what it was. 
The motion decided, was to lay the motion then 
pending on the table. The motion then pending 
was on the printing. The decision against the mo- 
tion to print, was not to lay the memorial on the 
table. 

The CHAIR so understood it, that it was the 
motion to print which had been laid on the table, 
and this carried with it the paper also. 

Mr. CALHOUN said the question was still on 
the memorial; that was not disposed of, and the 
Senator had aright to speak at large on the sub- 
ject. 

Mr. WALKER said the Chair had decided dif- 
ferently on another occasion. The motion to print, 
being laidon the table, did not carry the paper 
with it, The case of Abolition petitions was pre- 
cisely analogous. 

The PRESIDENT drew a marked distinction 
in the case of Abolition petitions, and that before 
them. The motion to receive in the one case was 





ordered to lie; here, the paper has ben received 
and entertained. 

Mr. CLAY of Kentucky said he had understood, 
when he rose to the call of order, that the Senator 
from Missouri had moved to take up that which 
bad been laid on the table by the decision of the 
Senate. 

Mr.CALHOUN asked, was the pending gues. 
tion on that motion? 

The CHAIR said the pending question at the 
time was on the motion of- the Senator from Mis.- 
souri to take up the subject laid upon she table— 
the motion to print being laid upon the table, and 
carrying with it the memorial and proceedings pre- 
sented by the Senator from Missouri. 

Mr. CALHOUN said that certainly did net pre- 
clude the memorial from being taken up. 

Mr. CLAY of Kentucky asked, did the Senator 
from South Carolina mean that it was in order to 
move to take up what had been laid on the table, 
and to argue i? 

Mr. CALHOUN answered that he did, and was 
prepared to maintain that the Senator from Mis- 
souri had the right to move at any time to take up 
the motion laid on the table, and to give his reasons 
on the motion. 

Mr. CUTHBERT said that even if the Senator 
from Missouri was out of order in moving to take 
up the memorial, after the question of printing had 
been negatived, he conceived there was really no 
occasion for the exeessive warmth of the Senator 
from Kentucky, and said he made a question of 
order in regard to his conduct. Even granting the 
Senator from Misseuri to be out of order—[Mr. 
Benton. Ido not allow that]—should any thing 
stifle discussion? Was it fair or just? He belier- 
ed that the snbject was settled before the bocy, and 
regretted to see the ebullitions of passion manifest- 
ed by the Senator from Kentucky. 


Mr. CLAY. With all due deference to the opi- 
nions of the Senator, I think the ebullitions of pas- 
sion are manifested by the other side. 


Mr. KING contended that the motion to print 
having failed, the Senator who presented the com- 
munication had the right to make any motion he 
thought proper with regard to the further disposi- 
tion of the memorial. ; 


Mr. BENTON said he had taken bis seat, on 
the decision of the Chair that he was out of order 
in moving to take up the memorial. Willing at 
all times to bow to the decision of the Choir, he 
now rose, but it was not his intention to proceed, 
unless the Chair pronounced it to be in order that 
he should do so. 


The CHAIR had decided; if that decision was 
erroneous, it remained for the Senate to decide. 

Mr. PHELPS asked if the subject was still de- 
batable, afier the Chair had decided, and no ap- 

al was ialcen?] 

Mr. BENTON appealed from the decision of the 
Chair. 

Mr. TAPPAN contended that the motion to take 
up was in order, the motion to print having been 
decided. He understood the position of the Sena- 
tor from Kentucky to be, that it is not in order to 
make a motion to take up the memorial if the mo- 
uon to print has been negatived. 

Mr. CLAY of Kentucky said the time of the 
Senate was unnecessarily wasied on this matier. 
He would— 

The CHAIR would remind the Senator that the 
morning hour had expired, and the orders of the 
day would now be the proper business. 

Mr. CLAY of Kentucky said he had not risen 
to debate the subject of this memorial. His object 
wasto move to lay the appeal on the table, for the 
purpose of getting rid of this memorial and all its 
consequences. ~ 

Mr. BENTON called for the yeas and nays on 
the motion to lay the appeal on the table. 

Mr. BUCHANAN asked if he rightly wader- 
stood thedecision of the Chair to be that the de- 
cision of the motion to lay the motion to print on 
the table, included the laying of the memorial on 
the table? 

The CHAIR explained that such was the deci- 


sion. 
Mr. BUCHANAN said he would certainly, in 
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that case, vote against the motion to lay the ap- 
peal on the table. 

Mr. CALHOUN rose to explain why the mo- 
tion to lay the appeal on the table was oat of or- 
der, when 

Mr. CLAY of Kentucky called the Senator 
from -South Carolina to order, insisting 
the motion to lay the appeal on the table was not 
debatable. 

Mr. CALHOUN said he would meet the Sena- 
tor on the point of order—that an appeal, being 
a privileged question, could not be laid on the 


table. 
Mr. CLAY of Kentucky said he insisted on 
his question of orde:; he called the Senator to 


order. 

Mr. CALHOUN insisted on discussing and test- 
ing the point of arder, 

Mr. CLAY of Kentucky insisted on the Chair 
calling the Senator to order. 

Mr. CUTHBERT appealed against those ebul- 
litions of passion which had prompted the Senator 
from Kentueky to such unseemly callsto order 
jna body heretofore distinguished for great de- 


corum. 

Mr. CALHOUN appealed to the Chair on his 
right to discuss the point of order. 

Toe CHAIR decided that Mr. Catnoon was in 
order. 

Mr. CALHOUN said the case was clear; he did 
not doubt the Chair would so decide. A question 
of order was incidental to all other questions, and 
must be. decided before the question to which it 
is an incident is decided, and cannotof course be 
separated from it by being laid on the table, or other- 
wise disposed of. It may be laid down as a general 
rule, that one privileged question cannot be mov- 
ed upon another, butin all cases must be moved 
en the main question. 

Mr. TALLMADGE suggested that as the hour 
had arrived for the orders of the day, it would be 
best to pass over the subject of this memorial for 
the present. 

Mr. CUTHBERT wished tosee the subject dis- 
posed of at once. 

The subject was then passed over, 

Mr. CLAY of Kentucky from the Committee 
on Finance, on leave, reported the House bill re- 
lating to duties and drawbacks, with amendments; 
which were ordered to be printed. 

Oa motion of Mr. KING, the bill to extend for 
ten years the charter of the Mechanic’s Relief So- 
ciety of Alexandria, was taken up, and passed. 


DISTRICT BANKS. 


On motion of Mr. MERRICK, the bill to revive 
and continue in force, the charters of the Banks of 
the District of Columbia, was taken up, the motion 
pending being to recommit the bill. 

Mr. MANGUM withdrew the motion. 

The question then being on the third reading of 
the bill, after a few remarks by Mr. BENTON in 
opposition, and by Mr. MERRICK in favor of it, 

‘it was carried by the following vote: 

YEAS—Messrs. Archer, Barrow, Bates, Ber- 
rien, Choate, Clay of Alabama, Clay of Kentucky, 
Clayton, Cuthbert, Dixon, Evans, Fulton, Gra- 
ham, Huatington, Ker, Mangum, Merrick, Mil- 
ler, Phelps, Porter, Prentiss, Rives, Sevier, Smith 
ef Indiana, Southard, Tallmadge, White, Wood- 
bridge, and Young—29. 

NAYS—Messrs. Allen, Benton, Buchhanan, Cal- 
houn, Linn, McRoberts, Mouton, Nicholson,Pierce, 
Smith of Connecticat, Sturgeon, Tappan, Walker, 
Williams, and Wright—15. 

Thus the bill was passed. 

The Fortitication bill was taken up, the question 
being on its passage. 

Afier brief remarks by Messrs. }PRENTISS, 
PRESTON, MANGUM, and PHELPS, the ques- 
tion was decided in the affirmative, as follows: 

YEAS—Méessrs. Allen, Archer, Barrow, Bates, 
Bayard, Benton, Berrien, Buchanan, Choate, Clay 
of Alabama, Clay of Kentucky, Clayton, Cuth- 
bert, Dixon, Evans, Fulton, Graham, Henderson, 
Hantington, Ker, King, Linn, McRoberts, Maa- 
gum, Merrick, Miller, Morehead, Mouton, Phelps, 
Porter, Prentiss, Preston, Rives, Sevier, Simmons, 
Smith of Indiana, Southard, Sturgeon, Talimadge, 
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Walker, White, Williams, Woodbridge, Wright, 
and Young—45. 

NAYS—Messrs. Calhoun, Nicholson, Pierce, 
and Woodbury—4. 

THE NAVY PENSION BILL 

was then taken up as in committee of the whole. 

The motion pending was the following amend- 
ment offered by Mr. Wacker to the amendment 
of Mr. Woopsury. 


“And provided, also, that the pensions authorized under the 
act of 30th June, 1834, be, and the same are hereby, continued 
in force until otherwise ordered by law.” 


The amendment of Mr. Wovopsury was to add 
to the Ist section the following: 

“Provided that no part of this money shall shall be applied to 
the payment of any pensions notentiticd under the acts of Con- 
gress as they existed prior to the year 1837.” 

Mr. CHOATE rose to address the Senate— 

When Mr. WALKER withdrew his amend- 
ment. 

Mr. CHOATE went into the merits of the 
amendment of Mr. Woopnury at very considera- 
ble length, in which he contended that the pen- 
sions could not now be withheld without manifest 
injustice to the pensioners, anda breach of faith 
in the Government. 

Mr. WOODBURY remarked that he had not in- 
tended to enter further into the debates on this bill. 
But the attack waich had been made on his amend- 
ment by the Senator frem Massachusetts, [Mr. 
CnoaTE,] with so much labor, eloqueace, and feel- 
ing, required a reply. 

Mr. Woopsovry entertained as great respect for 
the sacredness of contracts, and for vested private 
rights, as any other gentleman. Nor did he con- 
sider himself possessed of less sympathy than any 
one for the gallant seamen of the navy, or their 
orphans and widows, who survived them, They 
deserved much—they had received much: and he 
was th> last person, either by the proposed amend- 
ment or in any other way, to deprive them of the 
smallest pittance to which they had become enti- 
tled, either in law, equity, or even honor. 

The amendment did not do this. ‘The whole 
scope of the proposition had been misunderstood. 
It was the bill, without the amendment, which was 
an innovation in the system of naval pensions. 
The amendment restored the bill to the original 
and sacred principles of the system, as they had 
existed for more than a quarterof acentury. The 
amendment, too, deprived nobody of a dollar to 
which they were now, or had ever heretofore been, 
entitled. It struck nobody from the naval pension 
list. It deprived nobody of the naval pension fund 
who had ever enjoyed it for a single day—not even 


But it simply prevented those persons from be- 
ing now placed on the Treasury at large, as reci- 
pients ef the public bounty; who had never before 
been placed on that Treasury or received that 
bounty, and who were‘not, under the original prin- 
ciples of the naval pension system or the original 
and sound policy of its provisions, entitled to re- 
ceive any part even of the special trust fund for 
navy pensions, and much less any part of the gene- 
ral funds of the public Treasury. 

This is the true state of the case. 


The kindly feelings of the Senator from Mas- 
sachusetis have misled bis judgment and prevented 
his usual legal acumen from recognising this dis- 
tinction. What was the original system? It was to 
give to the navy the benefits ofall the prize money 
won by theig enterprise and valor. How? First 
by dividing among the captors half the proceeds of 
all prizes. Next, to convert the other balf into a 
trust fund for pensions. Not pensiuns, however, 
toany body and every body in the naval service, 
in order unnecessarily to induce persons to enlist 
or seek appointments in that popular, crowded, and 
over-stocked branch cf publicemployment. No. 
Bat pensions to such» as by noble daring and by 
skilful enterprise, should hazard their lives in 
battle and become disab’ed; and, with a view 
to sustain them in conflict, to provide likewise 
for the widows and orphans of such as should 
fall gloriously in such rencontres. That was 
the whole. original system. Did this amend- 
ment alter it? By no means. It even aided 
it; and as that special trust fund for navy pensions 
bad become exhausted, in part, by our impudence 


the new class introduced under the act of 1837. | 






























in letting new classes have pensions, it permitted 
money to be taken from the general Treasury to 
supply the original class of pensions. 

Bat the Senators who oppose the amendment 
say the bill should permit money to be taken from 
the Treasury to pay other classes of pensions. 
Why? Not because they come within the origiaal 
spirit, letter, er policy of the system; for it is ad- 
mitted that those placed on the pension list under 
the act of 1837 do not. Nor because, under that 
act, they were then placed, or have since been 
placed, as a charge on the Treasury at iarge; for 
such is not the case. Nor because there was, then, 
either justice or honor in placing them on the Trea- 
sury atlarge. For it is conceded that they ought, 
then, not to have been placed either on the special 
fund, or on the Treasury at large. 

But the opponents to the amendment virtually 
argue, that though the pensions of 1837 have been 
improperly authorized, and have improperly ex- 
hausted a million or more of the trust fund, they 
should further be continued, and be permitted to 
exhaust, in time, millions more from the general 
Treasury. 

The amount yearly may now be only between fifty 
and one hundred thousand dollars. But what wiil 
it reach in a few years? This bill is the first 
entering wedge to atotal change in our system of 
naval pensions, and is the first instance on record 
of paying any of them outof the general Treasu- 
ry. The case of Mre. Harrison, at this session, is 
the first instance of a grant equivalent to a civil 
pension. In this manner, this extraordinary ses- 
sion is to be characterized by thes* two extraor- 
dinary measures, of commencing a system of high 
civil pensions and of placing the whole class of 
naval pensions, as a change, on the Treasury at 
large. 

But the seamen so justly eulogized never asked 
this, nor needed it. If Congress, after furnishing 
ships and munitions of war, and paying wages to 
the officers and men, allowed them to have all the 
prize money—all the fruits of their skill and bra- 
very—to be divided and to consitute a pension 
fund—they desired nothing more. Nothing more 
was necessary for the support of the original class 
of pensions. Bat if any thing more should happen 
to be required for them, Congress had held out 
expectations that it should be supplied from the 
Treasury. 

Something more had, by the improvident act of 

1837, become necessary for that original class; and 
Mr. W. was now willing to furnish it, on order to 
discharge our honorary obligation on that point. 
Not that it was a contract or vested right, but be- 
cause it was equilable, considering especially that 
by the improvident legislation of Congress in 1837 
the fund had become exhausted. 
But this new class of pensioners—forbidden by 
the amendment to be charged tn the Treasury at 
large—vere intreduced in 1337 and have since 
taken the whole million of principal of the trust 
fand—(because the annual icterest more than paid 
all the old class,) these new in‘erlopers, not within 
our promise, or any equity or sound policy, and 
not content wtth a million already improperly la- 
vished on them—these now wish to obtain more 
from the Treasury itself. 

This I object to,and thisthe amendment tends 
to prevent, and nothing beyond this. But it does 
not strike them from the naval pension list. It does 
not debar them from any benefits of the naval 
pension fund, if any of it remains, or new 
wars er other causes should addto it. It takes 
away no vested rights. Itstops or imposes no con- 
tracts. It is neither hard-hearied nor dishonorable. 
But it merely says we will not proceed, and pat 
that class of 1637 or anew ground or list to be 
paid from the public Treasury. Their pensions 
are not now due—*xcept from the trust fund—and 
we will not enter into any new obligations with 
them, and incur new burthens on their account, 
To do that, would be an innovation. To do that 
would be the novelty; and it is not innovation nor 
novelty, but standing on old and solid grounds, to 
pass the amendment. To pass the bill without it, 
when our Treasury is straitened, and our oiher 
naval expenses are se high, would be also very in- 
judicious. Those expenses have increased, since 
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1833, from fifty to seventy-five per cent. and this 
in a period of profound peace. Before 1833, for 
near twenty years, those expenses in peace had 
ranged§ from cniy three to four millions. It was 
then sudmiited to Congress by the Department that 
they ought seldom, if ever, except in war, to ex- 
ceed four millions, Yet most improvidently, by 
gradual increases of the establishment, hardly no- 
ticed at the time—by increases of pay to the offi- 
cers—by increases of prices in rations and con- 
tracts, through expansions in bank issues—the 
naval expenses have now become almost doubled. 
Every gun afluat, and every man afloa', costs near 
thirty per cent. more, beside the augmentation of 
the whole number of officers and of the pay and 
expenses on shore. Ths, is a fiscal point of view, 
Was cause of just alarm. Under these circum- 
stances, Mr. W. was opposed to let this bill pass 
without an amendment which should protect the 
Treasury from this great additional burden, now 
for the firsi time attempted. 

It was not, as some argued, warranted by the 
act of 1837. That related, by its preamble, to the 
trust fand alone; that was, at the time, and since, 
construed to impose claims on that fund alone; and 
that led to the issue of certificates of pensions on 
that fund alone. If we now place them on the 
Treasury, instead of that fand, we go beyond the 
requirements, not only of law and equity, not on'y 
of contracts, and vested rights, but even of bonor, 
or any rea-onable and just expectation. The pen- 
sions unter the act of 1837 had been liberally treat- 
ed by being put on the trust fond alone. To put 
them also on the Treasury, after having wasted 
ihat fund, would be a mere gratuity, and at a time, 
too, when the Treasury, with all ils efforts, is sup- 
posed to be unable to fulfil its legal obiigations 
without loans. Much less should we, in such an 
emergency, give away its resources to objects, ma- 
ay of whom are not even indigent or necessitous. 

A general debate then ensued, in which Messrs. 
HUNTINGTON, CUTHBERT, WRIGHT, 
EVANS, and WILLIAMS participated. 

Mr. WALKER then moved to amend the amend- 
ment so as to read— 


“Ts 


hat all widows or children of all naval officers, seamen, 
and marines now deceased, and entitled to receive or make proof 
of their pensions under the act of 34 March, 1837, shall receive 
the same until otherwise cirected by law; but no widow or 
children of any naval officer, seamen, or marine who may here- 
after die, shall be entitled to any pension by virtue only of any 
provision in the said act.” 

On this motion a debate of some length occurred, 
in which Mes-rs. SEVIER, BATES, WOODBU.- 
RY, PRENTISS, CALHOGOUN, WALKER, 
MANGUM, BUCHANAN, and CUTHBERT, 
took part. 

The questicn on the adoption of Mr. Wa tker’s 
amendment was cecited in the affirmative—yeas 
27, nays 16. 

Mr. CALHOUN then moved a proviso to the 
following eifcc’: that noth:ng herein contained shall 
be so construed as to make the pensions under the 
act of 1837 chargeable upon the Treasury. 

The question on this motion was decided im the 
negative—yers 14, nays 29. 

Mr. WILLIAMS moved to add a proviso, to the 
effect that no pensioner who has received a pension 
for five years shall be entitled to receive under this 
act. 

On this proposition a debate ensued, in which 
Messrs. BENTON, MANGUM,*? HUNTING- 
TON, PIEKCE, WILLIAMS, and others parti- 
cipated. 

And, the question being talen, the vote was as 
follows: 

YEAS—Messrs. B.nton, Bachanan, Celhoun, 
Clay of Alabama, Cuthbert, Fatton, King, Linn, 
McRoberts, Pierce, Sevier, Smith of Connecti- 
cat, Walker, Williams, Woodbury, Wright, and 
Younz—17. 

NAYS—Moessrs. Archer, Bates, Bayard, Berrien, 
Choate, Clay of Kentacky, Clayton, Dixon, Evans, 
Graham, Henderson, Huntington, Ker, Mangum, 
Merrick, Milier, Morehead, Porter, Preston, Rives, 
Simmons, Smith of Indiana, Southard, Tall- 
madge, White, and Woodbridge—26. 

Mr WILLIAMS then moved to amend the bill, 
by adding as a third section the following: 

Sec. 3. Be it enaated, That an act entitled “An 


act for the more equitable administration of the 
navy Pension Fund, passed 3d March, 1837, be 
and the same is hereby repealed; and that the amount 
of pensions for disabilities, and to widows, and 
chi'd:ea of officers, seamen and marines, shall be 
regulated by the pay of the navy as it was on tke 
Ist May, 1836, and commence when the proof 
establishing the pension sha!! be completed. 

And this question was pending when the Senate 
adjourned, after a session of nearly seven hours. 





HOUSE OF REPRESENTATIVES. 
Tuvurspay, August 5, 1841. 

Mr. SERGEANT moved that the House resolve itself into 
Committee of tho Whole on the state of the Union; but yielded 
the floor to 

Mr. ADAMS, who said he rose to a question of privilege. A 
wessage had been received yesterday trom the President of the 
United States, enclosing a communication ffom the French Mi- 
nister to the Secretary of the Treasury, remonstrating against a 
bill pending before Congress. The communication had been 
referred and ordered to be printed yesterday without being read, 
and he had not, therefore, been aware of itsimport until this 
moroing. it wasa matter of great importance, and, had he 
been aware yesterday what its character was, he should not 
have let it pass without expressing his viewa in regard to it. 
He proposed now to offer a resolution in something like the 
following terms: 

Resolved, That the President of the United States be requested 
to inform this House by what authority the Minister of France 
addressed a communuié¢ation to the Secretary of the Treasury re- 
monstrating against the passage of a bill now pending before 
Congress. 

It was well known (Mr. A. remarked) to every body that un- 
derstood the relations between civilized Governments and na- 
tions that the organ of communication with the Freach Minis- 
ter was not the Secretary of the Treasury, but the Secretary 
of State. The Secretary of State was the proper person to 
whom all communications from foreign ministers must be 
made. Theimpropriety of the proceeding was apparent to 
every one, as was the danger of the precedent, if the House 
should suffer itself to be influenced in such a manner. 

Mr. INGERSOLL suggested, wiih great respect to Mr. 
ADAMS, to let the matter lie over for aday ortwo. Mr. 1. was 
understood to say that there were only afew hours yet remaining 
fur the consideration of the Bank bill, and to subinit whether it 
would not be better to devote that Lime to it without interrup- 
tion. 

Mr. TURNEY objected to the reception of the resolution; 
and after some remarks, from Messrs. ADAMS, DAWSON, 
INGERSOLL, SERGEANT, and KENNEDY, 

Mr. TURNEY insisted on his objection to the reception of 
the resolution. 

The SPEAKER then decided that the resolution, inasmuch as 
it connected itself with the dignity and character of this House, 
was a privileged question. And the Chair, therefore, overruled 
the objection ofthe gentleman from Tennessee, (Mr. Turney,] 
and decided that the resolution was received. 

Mr. TURNEY appealed from the decision. 

Mr. ARNOLD asked the yeas and nays on the appeal. 

After some further remarks from Messrs. PICKENS, UN- 
DERWOOD, and ADAMS— 

Mr. FILLMORE said, that if there had been any thing wrong 
inthis matier, be was satisfied that neither the President, nor 
the French Minister, nor the Secretary of the Treasury had in- 
tended any thing of that kind. 

‘the facts were these. The French Minister, early in the 
session, had made a communication to the Secretary of the 
Treasury on the subject of our commerce with France, in 
which he supposed (as Mr. F. presumed) that he had commu: 
nicated informauon important to us, in relation to ou legis!a- 
tion connected with our treaty with thatceuntry. Te (Mr. F.) 
deferred to all that the venerable gedeman from Massachu- 
setts (Mr. Apams] had said on the point of impropriety; but the 
offence, as he (Mr. F.) understood it, if there was any offence 
on the part of the French Minis'er, was in making the commu- 
nication to the Secretary of the Treasury instead of the Secreta- 
ry ot State, who was the proper organ for the receipt of any 
communication from foreign powers. This may have been 
wrong. It might be injuious to our nation, and it might, there-» 
fore, be a proper subject of correction either here or by the 
Executive Department. He only stated the facts. 

Mr. PICKENS desired to be informed of another fact. Was 
not the communication made before any measure to which 
oes commuuication bad reference had been brought before this 

Louse? 

Mr. FILLMORE proceeded. The communication from the 
French Minister to the Secretary of the Treasury bore date 
June 10, 1841. It had not been read. The House, therefore, 
could not say whether it was in the shape of a remonstrance, or 
whether it was a mere communication of information, impor- 
tant to us in relation to subject matters of treaty stipulation be- 
tween usand France. The Secretary of the Treasury (not the 
French Minister) had transmitted that communication to him 
(Mr. F.) as chairman of the Committee of Ways and Means, 
with asimple note, stating that it related to our commercial 
tuansac’ions with France. which he did not suppose it would 
he necessary to take into consideration at this time. He (Mr. 
F.) had communicated the fact of its receipt to the committee, 
and the committee had desired him to lay it befe’e them, which 
he did. The communication was then examined, and the com- 
mittee thought that 1 contained valuable information in regard 
to our commercial transactions with France, and suggested that 
it should be laid before the Housegand printed. But the pro- 
priety of that course was doubted. It was thought that the com- 
mittee should receive no communication from a foreign minis- 
ter, to be acted on in committee. The course of proceeding, 
therefore, was changed, and a resolution was in'reduced and 
adopted in the committee, to be submitted to the action of the 
House, calling oa the President for this communication from the 
French Minister to the Secretary of the Treasury. ‘That resolu- 
tion was reported by him (Mr. F.) to the House, and was adopt- 
ed; and it was in answer to that resolution that this communica- 
tion had been made. 

As the communication referred to our commercial affairs, 
the French Minister (Mr. F. supposed) had thought it should 
properly be sent to the fiscal officer of the Government. This 









was a mistake; and whilst, he repeated, he concu 

that the geutleman from Massachusetts ‘had said pays. 
of propriety, he would ask whether a compliance with a re 
quest of the House itself could be regarded aa a violation of 
is privilege? These were the facts of the case, and he had 
thought proper (o state them for the information of the House 

It was also due to the French Minister to state that he (Mr 

F) had not the honor of a persorfal acquaintance with that gen. 
tleman. . 

Some further conversation followed between Mr. ADAMS 
and Mr. FILLMORE; when 

Mr. BOTTS rose and said that we were coming very near 
subjecting ourselves to a charge made against the body the 
other day by a member from Indiana, (Mr. Prorirt) of hasty 
and indiscreet legislation. He (Mr. B.) thought that the House 
must now be satisfied that there was nothing in this matier 
requiring legislation. He therefore renewed his motion to lay 
the whole subject on the table. 

Mr. ADAMS asked the yeas and nays on that motion, which 
ee" and, being taken, were as follows: Yeas 99, 
naysaé. 

So the whole subject was laid on the table. 

FISCAL BANK, 

On metion of Mr. SERGEANT, the House resolved itself 
into Committee of the Whele on the state cf the Union, (Mr, 
Joun C. Ciark of New York in the chair,) on the bil! to jn. 
oun the subscribers to a Fiscal Bank of the United 

tates, 

The question being on the motion of Mr McCLELLAN to strike 
out ‘he enacting clause of the bill. 

Mr. POPE who was entitled tothe floor, addressed the com- 
mittee at length, in support of the bill. Mr. P. said it was with 
great reluctance that ke addressed the committee on a subject 
on which he hag, thirty years ago, said all that he could say in 
fivor of the power and the policy of the establishment of a 
National Bank; and which, during t he last five years, he had so 
often discussed upon the stump. And he confessed that he felt 
some difficulty in bringing himself up to any thing like the 

int of animation requisite to enable him to present Fis views. 

or would he have said a word but for the particular relation 
he bore to his constituents; they would be surprised if he were 
to give a silent vote on a question on which he had staked his 
election three or fourtimes. He had not talked to his constitu. 
ents about retrenchmeni and the many various and minor 
points which had been brought into the canvass, but he had 
tixed upon one important point, and he had staked his cause 
upon that. 

As to what was public opinion upon this question of a Na- 
tional Bank, he thought there could now be no cortroversy. 
Ile took it for granted that every gentleman here, on whatever 
side he might vote, was to be regarded as the faithful organ 
of the constituents by whom they had all been so recently 
returned to this body, and as the faithful exponents of their 
views. And if itshould be found that a majority of the mem- 
bers of this House decided in favor of a National Bank, he 
— regard that fact as conclusive evidence of the public 
will. 

For himself, he felt bound to vote for a Bank in the best form 
in which he could getit. If he could not get exactly what he 
wanted, he wouid take the best that he could get. 

He would not enter into any elaborate inquiry as to the utility 
or expediency of banks here, or in any other country. That 
was no longer a debatable question. They were the offepring 
of libex'y and commerce in every region of the world where 
they were to be found. They had been so considered. It was 
not until after the celebrated Revolution of 1688 in Great Bri- 
tain—afier the sovereignty had been acknowledged to be in the 
pecple—that a Bank was known. The banking system, there- 
fore, he considered to have been established by the sanction of 
the enlightened of every country for the last two or three hun- 
dred years atleast. It was now deeply rooted in our country, 
and it could net be eradicated by any legislation within the 
power of Congress or of the States. To be sure, an amend- 
ment to the Constitution of the United States might reach the 
subject, but the people never would consent to it. Public senti- 
ment was in favor of thesystem. Ithad itsevils and its incon- 
veniences, no doubt; but they constituted no just reason for Its 
destruction. As well might the people be called upon to abo- 
lis: this House, because 1 sometimes went too fast and some- 
times too slow. These were evils and inconveniences incident 
to every institution in a country like ours. Let us, therefore, 
take things as they were, and act upon them with a view to 
practical resulis. 


In considering this questior , he did noi think it necessary to 
rely much on precedents or judicial decisions, although he re- 
garded no hing as more inexpedient than to Jisturb what had 
been settled by legislative decision, and had been acquiesced in 
by allthedep. itments of the Government, snd by the people 
themselves. He liad,so far back as 1811, taken the ground t iat 
there wis nothing which a Government should so much hest- 
tate to disturb as the currency of the country. Mr. P. here ad- 
verted to the causes of the French Revolution, among the most 
protminent of which was the chaos an¢ confusion into which the 
monetary affairs of that couritry had beea thrown. He remark- 
ed that what we had suffered here in this m spect, within the 
last eight or ten years, would have driven any other nation to 
tloodshed. Nocountry having a dense population could stand 
the humbug experiments that had distracted the American na- 
tuon for some years past. 


Aftersome fu:ther remarks from Mr. P. which consumed 
the hour allotted him, 


Mr. BIDLACK said, that hie principal object in wishing to 
obtain the floor, was to notice and refute the assertion so re- 
peatedly made by gentlemen on the other side during the 
course of this debate that the peoplein the late Presidential 
election had decided in favor of a Nauonal Bank. He had also 
seen the asgettion made in several of the Whig papers that this 
question had been settledin Pennsylvania,and that the honorable 
Senators from that State had misrepresented their constituents 
in going against this bill. Knowing that misreprepresenta- 
tion travels faster than truth, he felt beund to correct the er- 
ror as soon as possible. With this view, he endeayored to get 
the floor yesterday morning, he thought the chairman and the 


whole House would do him the justice to say that it was not his , 


fault that he did not obtain it. On the constitutionality ard 
expedieney of the measure he did not intend tosay any thin 
because he did not believe that any se could wd woul 
influence ‘he members of that House, or ¢ er gen- 
tleman atthe other end of theavenue. Would to heaven that 
any thing he could say would influence that gentleman, if in- 
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deed heneeded any such influence, to step ferward and save 


js country. 

ete would not expend the short time allotted him in com- 

ining of the operation of the rule,which gagged the members 
ot this House, and restricted debate. He had more rea- 
gon to complain of that ‘part of the rule which de- 
prived them of the constitutional right of recording 
the yeas and nays On important questions, and thus 
showing to the world who were responsibie for them. 

On this subject he would refer to the speech of a distinguished 
gentleman how no more, (Gen. Harrison,) in which the rights 
of individuals and minorities to th¢ utmost freedom of discus- 
sion is contended for. (Mr. B. here read a passaze {vom one of 
Gen. barrison’s speeches.} Mr. B. then proceeded to show 
that the question of a Bank was not decided on in Pennsylva- 
nia at the Jate elections; and, further, that it was not brought 
into the contest, by the Whig party at least. Without refer- 
ring to the Harrisburg Convention, where the question was 
wholly avoided, he might safely refer toa Mass Whig Conven- 
tion held in his district, at which, in addition to the large num- 
ber of Pennsylvanians that were there, a number of the citi- 
zenso! New York and New Jersey attended, and among the 
yest, the celebrated Buckeye Blacksmith. At that convention, 
among the number of speeches made, the cry was not for a 
Bank for the United States; nothing was said about the neces- 
sity of a Bank; but they raised the issue of a standing army, 
the extravagance of the late Administration, proscription for 
opinieu’s sake, and the necessity of achange. He was posituve 
on this subject, for he took notes at the time. The cry 
was, that the late Administration had appointed mem- 
vers of Congress to office, but not for a Bank. And 
what was the flag under which this convention 
marched through the streets of the town in which he 
lived? Why, “no reduction of wages”—‘no standing army” 
—‘increase of prices and a protective tariff.’ They denied, 
however, when it was charged upon them, that they intended 
to establish a National Bank. We charged upon them, said 
Mr. B. the intention to establish a National Bank—to distribute 
the proceeds of the sales of the public domain—to assume the 
debts of the Siates—to remodel and increase the tariff—and to 
createa publicdebt. I ask now, said Mr. B. if we were not 
true prophets? You have, said he, distributed the proceeds of 
the sales Of the public lands; you have remodelled and in- 
creased the tariff; you have created a public debi; and I doubt 
not, if ever you get the power, that you will assume the State 
cebis. Mr. B. then quoted the opinions of General Harrison 
against a Bank, that had been referred to the dey before by the 
gentleman from Indiana, (Mr. Prorrit,] and s.\:) that General 
Harrison went further than that, for he said that he ence had 
something to do with banks, and that they cheated him out of 
every thing he had. Mr. B. referred fo the declarations mace 
in Virginia, and other States, that there was no intention by the 
Whig party to chattera Bank if they got into power, and quoted 
th: declaration made by Mr. ApaMs before the election, that as 
long as banks were allowed to suspend specie payments, they 
are acurse upon therich anda rod of oppression to the poor. 
Such being the position in which General Harrison and his 
frieuds had placed themselves, they were, in his opinion, bound 
by every principle of honor and by theiz own promises, to give 
afair tial to every other measure of finance before resorting to 
a Bank. He was not surprised at the course that had been ta- 
ken by certain high-minded, honorable gentiemen from Virgi- 
nia, in reference to this measure, and hoped that that course 
would be taken by the Presidenthimself. They knew that their 
party was not pledged to itduring the elections, and were ep- 
posed to forcing it through the House in the summary way con- 
templated by the majority. 

Mr. B. said the gentleman from Virginia [Mr. Borts] con- 
tends that he is precluded from determining fur himselt by the 
decision of the Supreme Court. Nosuch thing, sir; the ques- 
tion of anew charter is expressly referred to Congress, and to 
the President as a co-ordinate branch of the Government. The 
ground of the decisiun of the Court was, that Congress, under 
all the circumstances, have decided that, in their opinion, for 
the iength of time specified, the Bank was necessary. The 
question Of anew charter is a new question. The author of 
i.e bill, in the report a: companying it, in the ten coneecutive 
reasons given in its favor, has, in the first eight, not even refer- 
red to it asa necessary fiscal agent. 

_A bank for aspecificd time might have been necessary to as- 
sist in the national embarrasements subsequent to the Revolu- 
uuonary war; and so directly after the second war. This was 
the groun! upon which Mr. Clay had changed his opinion. 
The decision of the Court had no binding power over the ques- 
tin now presented The power to create a National Bark, or 
in fact any corporation, was rejected by the Convention that 
framed the Constitution. 

On the 18th day of August, 1787, Mr. Madison submitted to 
the Convention a proposition to empower the Congress “to 
grant charters of corporation in cases where the public good 
may require them, and the authority of a single State may be 
incompetent.”’ ' 

Of the same day Mr Pinckney, among other proposed pow- 
ers, submitted one similar to that of Mr. Madison in the follow- 
ing words: “To grant chartera of incorporation.” Madison 
Papers, vol. 3, p. 1354. 

Neither of these propositions appear to have met with any 
favor in the convention. 

It is plain that the failure to grant the authority was nota 
casus omissus—it was no oversight. The neglect to give 
the pow r, under all the circumstances, should be consi 
dered in the nature of a prohibition; but no prohibition is ne- 
cessary. 

Because all power not granted in the Constitution is reserved 
to the Siates or the people, and is unalienable, unless granted 
by anew compact, or amendment to the Constitution. 

Because the power of the representative or agent iz limited, 
and metes and bounds have been established, beyond which no 
department of the Government can encroach. 

From these circumstances the right of repeal would seem to 
be undoubted, and the exercise of the right a duty. 

Because the people who submit to infiactions of the compact 
will be governed by laws neither made by themselves, nor by 
any authority derived from them, and are slaves, 

: use it is proper to take alarm at every abuse or usurpa- 
tion of power, and guard against an exploded experiment, 
which would, if again tesowed, be as hostile to our institutions 
as the-first. 


The gentleman from Virginia (Mr. Borrs) contends that nei- 
ther Cngrath noe the Pronttant hes the ht to consider this 
question, inasmuch as the Supreme Court have decided it. The 
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decision was merely inat the then existing Bank was constitu- 
tional, upon the ground thet 1 was necessary for the time being. 
This, then. refers the question of the necessity expressly to the 
consideration of Congress. and of the President likewise, as a 
co-ordinate branch of the Government. 

Mr. B. next adverted to the question that had been raised of 
repeal. Hie took the ground that the right of repeal was un- 
doubted, and that the exercise of the right wasa duty, because 
if the people submit to infractions of their rights under the 
plea of vested rights,they are no loncert ree. It was rightthat they 
should take the alarm at the attemptt> revive a corrupt and ex- 
ploded system, which there was every where reason to believe 
would terminate asthe last had. This part of the subject brought 
him to circumstances under which the late Bank of Pennsylva- 
nia was chartere! by the Legislature of ‘hat State. Here (said 
Mr. B.) let me deny the charge that the charter of that Bank 
was obtained fiom a Democratic majority of the Legislature, as 
asserted yesterday. There was nota Democratic majority at 
that session of the Legisiature—for, owing to the party run- 
ning two candidates for Governor, the majority was on the side 
of the Whigs. Complaint had been ma‘e, Mr. B. said, of the 
manner in which this bill was to be hurried through the House; 
but let me, said he, say to gentlemen, that the Bank bi!l was 
hurried through the House of Representatives of the Legisla- 
ture of Pennsylvania, pretty much inthe same manner. 

Sir, (said Mr. B.) Thave within a fewdays been furnished 
with an abstract of the journal, showing the proceedings on the 
passage of the bill in the Pennsylvania Legislature; it shows 
thestate of parties, and it shows the manner in which it was 
hurried through without consideration or printing. 

On the 19th January, 1835, it was introduced in ambush; not 
from the committee on banks, but by Mr. Stevens, from an- 
other committee. 

The next morning a motion was made by Mr. F. 8. Smith to 
refer the several subjects in the bill to its appropriate commit- 
tee, which motion was put, and passed; and on the 20th, 2lst, 
221, 23d, 2th, 25th, the House was engaged in sitting asa 
quasi Spanish inquisition upon some of the most distin- 
guished citizens of the State charged with the crime of being 
masens. 

On the 26th, Mr. Duvant moved to refer the subject to a com- 
mittee of one member from each district. ‘his motion was 
voted down by the Antimasonic majority—p. 347. 

On the 27th, the bill was considered, and the previous ques- 
tion called on a pending amendment—p. 370. 

On the 28th, Mr. Bidlack moved to strike out the power to 
establish branches; which was lost, p. 393. And a motion 
made by the same gentleman to amend the title by striking 
out “and for other purposes,” and to insert in lieu thereot 
“to charter the Bank of ithe United States,” was adopted; p. 
400. 

You see, said Mr. B. I like to have things called by their right 
names. ; 

On the 29th, Mr. Bidlack’s motion for the printing of the bill 
was considered and lost, and the bill was passed; pp. 405 and 
407. © 

The charter thus passed wasthe one wh’ch Mr. Biddle, the 
president, proclaimed was better both for the Bank and the 
country than the old charter, and gave as one of his reasons that 
the unnatural connection with the Government was dissolved. 
What were his real sentiments may be inferred from his having, 
as it is said, very soon after soid out his stock ata premium, to 
which he had puffed it; and others who were in the secret went 
and did likewise Sir, the gentleman from Georgia, who spoke 
first yesterday. and who read about local banks from a document 
treating of banks generally, said neither the Government nor 
the people had lost by the United States Bank. Sir. in the 
name of the suffering widows and orphans of my own State, I 
wish it was true. ' the name -of some of the citizens of my 
own district, I wish the gentleman was in noerror. That the 
Bank was insolvent when it wasrechartered is believed by ma- 
ny, Whatever the other gentleman from Georgia (Mr. ALForp] 
may think to the contrary. 

After a few further remarks. and before he had concluded all 
he had to say, the hour allotted to him expired. 

Mr. MARSHALL commenced by submitting the following 
amendment, which he said he intended to offer when in order, 
and which was read at his request for the infosmation of the 
House. 


{The amendment. strikes out that part of the 16th section 
which requires the assent of the States to the establishment of 
branches within them, and providing that in case of a refuea), 
Congress may ‘ica direct such branches to be established, and 
rives ty the Bank, unconditionally, the power of establishing 
branches, with or without the assent of the States. } 


Mr. MARSHALL then delivered an able and powerful argu- 
ment against the section he proposed to amend, and though he 
was in favor of a Bank of the United States, both on constitu- 
tional grounds, and on grounds of expediency, yet he must vote 
against the bill. if this section remained without amendment 
He complainedthat this Fiscal Bank which was te aid in the 
management of the finances of the country, and therefore more 
appropriately should have originated in the House of Repre- 
sentatives, was detained till late in the session in the Senate; 
and then almost at the end of it, czme into the House, with the 
condition that they must take thator nothing. No amendment 
was to be suffered, lest it might defeat the bill, but it must be 
taken as it was, or notatall, He deprecated the idea of press. 
ing a measure of such importance in so hurried a manner. 
Where the necessity for it through with euch haste as to pive no 
time for amendment? The Whigs he said had settled the ques. 
tions of the finances, the Jands, the tariff. and the ¢urreney in 
nine weeks, when it would take the wisest body in the world, 
except themseles, nine months’ mature deliberation and discus 
sion to settle questions of such vast importance to the country. 
Was that the way for statesmen to act—like a pedier drivinga 
quick bargain? Be not hurried, eaidhe. Be not goaded by that 
sort of pride which impelsa desire to say to the people that you 
have done eo much ina very shorttime. He hoped the Hone 
would take the course he pointed out; and he called upon his 
Whig friends to decide for themselves, whether they were hood- 
wiftked, fettered, tongue-tied, and prostrate at the feet of any 
power on earth. 


Mr. WISE said that the main object he had in view in ad- 
dressing the committee had been answered by the gent'eman 
who had just taken his seat. His object was, if possible, to 
knock out of the provisiohs of the bill that 16th section; and 
now permit me, said he, tosay that I can return the compli- 
ments of the gentleman from Kentucky made me on my speech 
on the distribution bill, and, in his own words, say that he has 
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left me nothing to de. He has raked that question from 
stem to stera, and has left neither spar nor mast standing. 

Mr. W. thanked the gentleman from discharging that duty 
with so much ability, and concurred in every principle ad- 
vanced by bim. Like the gentleman he wasa bank man: ¢on- 
tending, as he ever should contend, tor the power of Congress to 
passa nk bill, yet he could not vote forthe one on the table if 
it contained the 16.h section, with some other objectionable pro- 
visions, which the gentleman had portrayed with a pencil of 
light. Henever had any sruples on the subjectof a Bank, 
and never was guilty of any concealment in regard to it. Ina 
district doubtful as regards this question, and m a State always 
opposed to it, he had always openly supported his opinions and 
expressed with freedoin ths honest convictions of his mind, 
Mr. W. here referred to his speech in 1837, and gave briefly 
his reasons for believing that Congress had the power to create 
a National Bank, 

After some further remarks, he said: It was not to be con- 
cealed that the question of a Bank at this session was like the 
impotent man lying at the pool of Bethesda, waiting tor the an- 
gei to come down and trouble the waters, that he might step ia 
and be made whole; and permit me to say that there is no om- 
nipotence passing by to say to that impotent man, as Christ 
said to the one lying at the pool of Bethesda, Arise, take up thy 
bed and walk. A poor mortal, however, seeing that he has been 
lying there for more than thirty-six years, afflicted with this im- 
potence, might say to him, lie there a little longer, Uli the angel 
comes down and troubles the waters. What ie this impotence? 
It is a want of public confidence which this Bank has not had 
for the last thirty-six years. And who is the saviour that is to 
restore this impotent man to health? Itte the people of the 
United States, who, by bestowing their confidence on the Bank, 
(to drop the figure,) can give it firmness and etability. There 
was no evidence that the people are yetfready for an institu'ion 
of this kin’; and Mr. W. denied that there was any evidence 
given by the late Presidential election that they had decided in 
itsfavor. He repudiated the doctrine which he saw laid down, 
in an article that appeared in the official organ of the majority 
of that House, on the subject of the passage of the distribution 
bill. [Here Mr. W. read the article from the National Intelli- 
ligencer.] What, said Mr. W. is the doctrine there laid down ? 
Is it that you must make hay while the eun shines? No, that is 
the doctrine of the wise man; but it isthe doctrine of a certain 
class of politicians that you may snatch power trom the people 
whenever you have the opportun ty. 

Popular confidence, said Mr. W. was an essential element 
in an institution like the one about to be established. He con- 
fessed that if the Bank of the United States, such as he desired 
tosee established, was to gothrough such scenes, encounter 
the same difficulues, and wage the same warfare, 98 the last in- 
stitution had, that he should regard it more as a curse thanaga 
blessing. Let it not be forced into existence. Let the power 
not be snatched from the people by a doubtful majority in 
doubtful times, It must be created by the sovereign power of 
the people, and not by mere parties. It was not strictly in or- 
certo reer to what passes in the other branch of the s ational 
Legislature, yet he might be permitted to say, that if the bill 
passed now, it would be a minority measure. And how? The 
sixteenth section was incot porated in it because it was known 
that without it, it could not pasa. By what vote was it passed? 
By a vote of 25 to 24, and though the question was not snatch- 
ed, yetit was dodged; for two members opposed to it, abeented 
themeelves when the vote was taken. Further, said Mr. W.: 
on this floor, two of the sovereign States are unrepresented, 
Gentlemen need not tell me that there are votes enough to 
carry the bill without them; for with the evidence before 
me, [cannot teil but the presence ofthe votes wouldalter the 
result. Gentlemen saw a stern and determined opposition on 
that floor. From several portions of the country, as well as 
here, the terrible cry of repeal was heard. He could not tell 
how that cry of repeal was to terminate, He could not fore. 
see the issue of such a streezle, but he would say to gentlemen, 
that the doctrine of vested rights did not apriy in this cage. 

But there was another mode of deciding this question, be- 
sides repeal, and that was before the Supreme Court. God for- 
bid that he should say any thing disparaging|ly of that sacred 
tribunal; but he would ask, if the distinguished gentleman 
who removed the public deposites from the Bank of the United 
States was not at the head of ii, and ifa majority of ite mem- 
bere, was not of that school of politicians, who believed a Bank 
of the United States to be unconstitutional? 

Suppose this question goes before the Supreme Court, and 
they take it upas an original question, what will be the result? 
I say then to you wait—there isa lion in yourpath. Itis time 
that you have the power to remove that lion by increasing the 
tircuits, and appointing new judges enough to have a majority 
ofthem in favor of a Bank; but will youincur so fearfula re- 
sponsibility—will you agitate the country for such a pur- 

pose? 

Mr. W. then referred to that portion of the bill which pro- 
vides that inthe event of the stock not being taken, the Go- 
vernment may subscribe for two-thirds of it, and read a resolu- 
tion offered by Mr. Bei, now Secretary of War, in 1&37, in 
which, speaking of a bank owned a:d controlled in part by the 
Government, it says, “that the establishmentofa Bank or any 
fiscal system founded on the revenues of the Government, wiil 
be inconsistent with the epirit of our free insttutions, and dan- 
gerous to the liberties of the peopie.” 

Mr. W. then described the different parties, by the amalga- 
mation of which the Whig party was formed, and reminded 
them that the leading principle they prolessed was inscribed 


_ on their banners during the late contest, This was 


“ 





Tippecanoe 
And Tyler wo,” 

By this he meant thatthe National Republicans typified as 
Tippecanoes were bound to respect the principles of their allies 
who were signified by the phrase “Tyler too.” “The ‘Tyler 
too”? men were anti-bank, anti-tariff, acti-interoal improvement, 
and strict constructioniats; and be exhotted his friende, the Ti 
pecanoer, or National Republican portion of the Whig party, 
not to drive them them to the wall. 

Mr. W. then went intoan ample refutation of the position 
laid down by Mr. SerGoEeanrt, that the President 1s bound to sien 
a Bank bill if passed by Congrese, no matter what are his indi- 
vidual opinions as to its constitationality, because i: is a seuled 
question.: Inthe course of this part of hia argument. Mr W. 
gave it as his opinion that Mr. Madison was not justifiable on 
this ee for signing the Bank bill of 1816. The only ground 
on which Mr. Madison could be justified was, on that of change 
of opinion, which had not yet been alleged of him. 
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Mr. W. wascut short in the most interesting part of his ar- 
gument by the expiration of his hour. 

Mr. McCLELLAN now withdrew his motion to strike out the 
enacting clause ot the bill. 

Mr, WISE objected, insisting that when Mr. McC. rose to 
withdraw it, Mr. W. was still upon the floor. : 

(The Reporter could not distinctly here the decision of the 
Chair in reply.) ae 

Mr. DEAN, after expressing, in the strongest terms, his dis- 
spercetee of the gag rale, adopted by the majority of the 

ouse to deprive the Opposition of their constitutional right of 
discussing, at full length, the important measures which vitally 
affect the interests of their constituents, preceeded at once to the 
constitutional question involved in the bill. He repudiated at 
the outset the assumption of the gentleman from Pennsylvania, 
(Mr. Seaceanr,} that this was a setiied question. Neither the 
decision of the Supreme Court, nor of this or that great man 
could, in his opinion, set aside the solemn obligations imposed 
by the Constitution. He held his _ by a stronger tenure 
than the opinions of any man; and that was the letter of the 
Constitution. Mr. D. then went into an able and elaborate ar- 
gument, to show that the Constitution does not give to Congress 
the power to create this Bank. He then argued the question of 
expediency, showing the evils of the banking system, the abuses 
of the late Bank of the United States, and those that are likely to 
grow out of the present one, if it shou'd be chartered. He cen- 
sured, in severe terms, the inconsistencies of the Whig party, 
their professions before the elections, and practicea since—the 
extravagant measures proposed by the present Administration, 
their distribution, loans, taxes, and finally this Bank, and said 
that theday of retribution was at hand—that the eyes of the 
people were opened, and that oar saw the vile devices that 
were practised to deceive them, and that the defeat of the party 
in power would be'more signal than the victory they had gained 
by such unworthy means. 

Mr. THOMPSON of Indiana made an argumentative speech, 
deriving the power from the Constitution itself, and illustrating 
this view by tracing down the history of decisions in its favor 
from General Washington to this time. He next insisted that 
the people had decided the question, and afterwards discussed 
the expediency of the Bank from the existing condition of the 
country, and patticularly of the great West. He comforted 
himself against all threats of repeal by confidence in the peo- 
ple and in the Judiciary. 

Mr. ADAMS followed, and detailed a number of amendments, 
which, at the proper time, he intended to offer: the !ast of them 
being a proposal to strike from the bill what has been called the 
compromise clause, in the sixteenth section of the bill; which 
he opposedas uneonsiitutional, inasmuch as it proposed that 
Congress should ab licate a power clearly conferred upon it by 
the people, and conferring on State Legislatures a power the 
people had never conferred upon them, viz. to assent or dissent 
toa law of Congress. The amendment, in this respect, involv- 
ed an unconstitutional assumption of power. It contained the 
whole poisoa of Abolition—{loud laughter, in which Mr. A. him- 
self juined,j—no, he should have said it contained the whole 
noison of nullification, and took the Government back to the 
Principles of the old Confederation. Mr. A. very briefly dis- 
posed of the constitutional power of Congress to create a Na 
tional Bank, and then went into a review of the former acts of 
Congress on the subject, and dwelt on the beneficial effects 
which had resulted from it, and the lesson taught by the evils 
which bad ensued when the Bank charter expired and was re- 
fused to be renewed. 

Mr. JONES of Maryland succeeded, and went into an elabo- 
rate argument on the constitutional question; after which, he 
made some remarks on the doctrine of State assent, involved in 
the compromise clause, to which he seemed rather to incline 
on grounds of expediency. 

After some severe strictures on the Sub-Treasury, he con- 
cluded by setting at defiance al) attempts at repeal, as certain to 
rouse the same public indignation which he said had hurled the 
late Administration from power. 

Mr. INGERSOLL foilowed in an eloquent and interesting 
speech againat the bill. 

Mr. BARNARD next addressed the committee in a discus- 
sion, first, of the general principles of banking, its evils, and 
the appropriate remedies; and then the application of these 
principles to the bill. 

Mr. HUNTER went into a speech in which he treated the 


subject of banksin general on principles of political economy; 
their effect on the distribution of the profits of production be- 
tween capital and labor. Ile spoke then op the compromise 
clause, which he opposed with much earnestness. 

Mr. PICKENS obtained the floor, but yielded it to 

Mr. UNDERWOOD, who opposed the bill; expressing his 
decided preference for a bill for an old fashioned Bank; con- 
ten'ling that,if that could not now be obtained, it was better to 
wait. He proposed several amendments, which he explained. 


On his resuming his seat, loud cries for the rising of the com- 
mittee were uttered, mingled with cries of ““No—No.” 

Mr. ROOSEVELT obtained the floor. 

A division showed that no quorum was present; whereupon 
the committee rose and reported that fact to the House. 

A motion was made to adjourn. 

Mr. LEWIS demanded the yeas and nays. 

Which, being taken, disclosed the same fact, that no quorum 
wae in the Hall. 

And then, at about half past ten o’clock, the House ad- 
jeurned. 


IN SENATE, 
Faipay, August 6, 1841. 

The Secretary of the Senate having read through 
the journal of yesterday’s proceedings, 

Mr. CALHOUN requested that the part relating 
to the question at issue during the morning hour 
on the points of order, would be read over again. 

That portion of the journal was then read. 

Mr. CALHOUN said the jonrnal was not cor- 
rect as to the point of order. The point at issue 
was this, whether it was in order to move to lay 
an appeal from the cecision of the Chair on a 
point of order, on the tabie. é 

Mr. LINN called the attention of the Chair to 


the fact that he had asked the Chair whether it 
was decided that the motion to print being laid on 
the table, carried with it the memorial. The 
Chair then aoswered that the decision was, 
that the volte to lay the motion to priat 
on the table carried with it the papers themselves. 
The Senator from South Carolina dissented. The 
Senator from Kentucky raised the question of or- 
der. That was the precise point omitted by the 
journal. 

Mr. TAPPAN recapitulated the points at issue 
during the morning hour to be—first, that the Sena- 
tor from Missouri moved to have the papers print- 
ed, which motion, by the vote of the Senate, was 
laid on the table; the Senator from Missouri 
then moved to take up the papers ; the Sena- 
tor from Kentucky called him to order; the 
Chair decided that the vote to lay the motion to 
print on the table, carried with it the papers them- 
Selves; the Senator from South Carolina proceed- 
ed to show that the vote laying the motion to print 
on the table, did not carry with it the papers, and 
that it was in order to move to take them up. It 
was evident, then, that the Senator from South 
Carolina, in arguing to show that the Senator from 
Missouri was in order when he moved to take up 
the papers, had a right to give his’ reasons, and 
therefore was not out of order when the question 
of order was raised by the Senator from Kentucky, 
and the Chair sodecided. But, subsequent to this, 
the Senator from Missouri asked the Chair if he 
would be in order to proceed and explain his rea- 
sons for moving to take up the papers, and the 
Chair again explained tha: the vote to lay the mo- 
tion to print on the table carried with it the subject 
matter. Against this decision the Senator from 
Missouri appealed. The Senator from Kentucky 
moved to lay the appeal on the table. The pend- 
ing question than was on the motion to lay the ap- 
peal om the table. 

Mr. CALHOUN said, that during his Congres- 
sional experience, he had always understood the 
Parliamentary rule to be the reverse of the deci- 
sion of the Chair. But, without arguing that 
point now, it was a clear case that the journal was 
not correct, and that it ought to be amended be- 
fore any thing more is said. 

The CHAIR said there could be no objection to 
supplyir.g any deficiency in the journal. He reca- 
pitulated his understanding of the precise point to 
be supplied. 

The journal was then corrected, by inserting that 
it was the decision of the Chair that the vote to 
lay the motion to print on the table carried with it 
the papers containing the proceedings and resolu- 
tions; from which decision the Senatcr from Mis- 
souri appealed, and the Senator from Kentucky 
moved to lay the appeal on the table; which was 
the ay question when the morning hour ex- 
pired. 

The CHAIR suggested that the question of ap- 
peal should be the first to be decided. 

Mr. CALHOUN contended that according to 
the well established and acknowledged parliamen- 
tary rule, every paper, whether message, petition, 
memorial, or bill, must first be received, and then 
disposed of. Between the reception and final dis- 
position, they are open to motions, such as motions 
to print or of reference; but these motions did not 
carry with them the fival disposition. These in- 
termediate motions must, however, necessarily be 
decided before the papers can be otherwise dis- 
posed of, and, hence, it is necessary to take 
the question on them, The question being de- 
cide, it is then competent for the person intro- 
ducing the papers to move for such disposition of 
them as he thinks proper. In the present case, the 
question on the motion fo print was laid on the 
table; and the papers then were subject 
to any motion for further disposition. The 
motion to print and lay on the table, were 
independent and distinct motions, and the question 
might be taken, as in the present instance, sepa- 
rately on either. But a disposition or decision of 
the one was no disposition or decision of the other. 

Mr. CLAY of Ky. said he understood the deci- 
sion of the chair very well. *How could there be 
a motion to print, unless the papers to be 
printed, had been received and were at the 


time on the table. When he had called the Sena. 
tor from Missouri to ordes, he did so because he 
considered it not in order to debate a motion to 
take up what had been laid on the table by a vote 
of the Senate, That the papers were so disposed 
of, was evident from thedecision of the Chair. He 
would, however, say that the Senator from Obio 
(Mr. Tarran] Shad stated the position of the 
different questions wita precision. The motion to 
lay on the table was decided by the Chair to 
carry with it the papers themselves. The Senator 
from Missouri moved to take the papers up; he, 
(Mr. Cray,) with his understanding of the de. 
cision of the Chair, called the Senator to order for 
debating his motion to take up the papers. Now, 
every one must perceive, that to debate a motion 
to take up what had been laid on the table, must 
be out of order; and that, therefore, he had a right 
to call the Sénator to order. The motion was not 
debatable. It was on this point the Senator 
from Missouri was out of order. But without 
further adverting to that, the question now was, 
what point was pending? Heconceived, with the 
Senator from Ohio, [Mr. Tarpan,] it was the 
motion to lay the appeal on the table. 

Mr. KING did not think the Senator’s arguments 
applied exactly to the case as it really stood. 
When the question of appeal is decided, the true 
point at issue will be, whether, the motion to print 
being laid on the tatle, the papers themselves 
were laid on the table. He (Mr. Kina) 
had had considerable experience in matters 
of this kind, and he never koew an instance in 
which it was considered that a motion to print car- 
ried with it the final disposition of the papers to 
which the motion related. The person introducing 
the papers, according to his (Mr. K1na’s) experi- 
ence, has the right to make any further disposition 
of them which he thinks proper—either by motion 
to refer to committee or to lay on the table, or to 
lay over for further discussion. There are a thou- 
sand reasons why the printing may be object- 
ed to, and yet there may be no objection 
to the subject matter. It may be unnecessary to in- 
cur the expense of printing—the subject may not 
be sufficiently important. Now, if the papers are 
on the table, the Senator from Missouri has a 
right to move totake them up. If they have not 
been laid on the table, he has a right to call them 
up for discussion. If laid on the table, and he has 
aright to move totake them up, he certainly has 
aright to show his reasons for moving to take 
them up. He would not have the right to debate 
the general merits of the whole subject; but he 
wonld have a right to advert to such particular rea- 
sons as would establish the necessity of further 
considering the papers. If, then, according to the 
decision of the Chair, the papers are on the table, 
they can certainly be taken up. Tne Senator 
moving to tyke them up, may explain his reasons, 
and may certainly show his grounas for making the 
motion. He is not to debate the general merits, 
but he caunot, by any construction, be out of order 
in stating simply bis reasons for making the mo- 
tion. 

Mr. CALHOUN conceived the first question to 
be decided was this: The Senator from Kentucky 
moved to lay the appeal on the table—the Chair 
decided that he could not lay the appeal on the ta- 
ble. Now the journal did not state that. He 


‘should, therefore, move to have the journal cor- 


rected in that particular, after which the first ques- 
tion to be decided would be, whether he was or 
was not in order when the Senator from Kentucky 
called him to order. 

Mr. CLAY asked what was the question before 
the Chair. 

The CHAIR said the immediate question before 
the Senate was to amend the journal. 

Mr. CLAY of Kentucky recapitulated his un- 
derstanding of the motions of yesterday. First, 
there was the motion to lay the motion to print on 
the table; then the motion to take up the papers 
again, on which it was decided by the Chair that 
that the vote to lay the motion to print on the ta- 
ble carried with it the papers; then there was a mo- 
tion of appeal from the decision of the Chair, 
upon which his (Mr. Cray’s) motion was based, to 
lay the question of appeal on the table. It ap- 
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to him that the pending question now was | 
on the motion to lay the appeal on the table. 
Mr. CALHOUN contended that the Chair hav- 
ing decided against the motion to lay the appeal | 
on the table, the question of appeal came up and | 
prought with it the question of order which had 
been raised against him by the Senator from Ken- | 
tucky, which shouid first be decided. When the | 
Senator from Missouri moved to take up the pa- | 
rs, he was called to order by the Senator from 
Kentucky. The Chair decided that the Senator 
from Missouri had not a rightto proceed. From 
that decision he appealed. ‘he Senator from Ken- | 
tucky moved to lay the appeal on the table. 
He (Mr. CaLuoun) rose to show that the mo- 
tion of the Senaior from Kertscky to lay the 
appeal on the table was not in order, when 
that Senator called him to order. He ap- 





pealed the Chair whether he was in order or not. 
Tne Chiar decided he was. 

Mr. CLAY of Kentacky observed that it was 
notso. He had calied the Senator to order for de- 
bating that the motion to take up what had been 
Jaid on the table was debatable. 

Mr. CALHOUN denied this. His point, he con- 
tended, was, on the question whether he was or 
was not in order, in proceeding to show that the 
motion of the Senator to lay the appeal on the point 
of order on the table, could not be sustained by 
parliamentary usage. That question he understood 
the Chair to decide in his favor; but he had no 
disposition to hold the Chair to a hasty decision, 
and was quite willing to consider it as the point 
now under consideration. 

He then asserted that the motion of the Senator 
from Kentucky to lay the appeal on the table was 
not inorder. He held the Parliamentary rule to 
be certain, that a question of order had priority to 
all other questions, and must be decided before the 
question to which it is an incident, and could not 
be separated from it by a motion to lay on the 
table or in any other mode. The rule is expressly 
so laid down in Mr. Jefferson’s Manual, on the 
authority of Mr. Hatsel, and has been the invaria- 
ble practice of the Senate ever since he (Mr. C.) 
was a member of the body. This is the very first 
instance in which an attempt has been made to 
deviate from it. 

In fact, a question of order was not only {a pri- 
vileged question, but the highest of all the privi- 
leged questions except that of an adjournment. 
And he considered it as a fundamental rule that 
no other question but that of adjournment conld be 
received while it was pending. 

Mr. BENTON asked for the journal to be read 
again in relation tothe order of the motions 
made. 

The journal was again read as desired by Mr. 
BENTON, who wished to know the decision of 
the Chair as to the pending question. 

The CHAIR said the pending question, when 
the morning hour expired yesterday, was, on the 
motion to lay the appeal on the table. On that 
motion the decision of the Chair now was, that the 
motion to lay the appeal on the table was in or- 
der. The Chair did not understand that the point 
of order on an appeal could be taken out of the ge- 
neral rule, and made a privileged question, esta- 
blished by the rales of the Senate,or by parliamenta- 
ry usage; and unless it be, the ground argued cannot 
be sustained. The motion to Jay an appeal on the ta- 
ble is one of the modes of sustaining the decision of 
the Chair. It is the same asa metion expressing 
the sense of the Senate in favor of the decision of 
the Chair. It is, in short, a declaration that there 
shall be no further proceedings on points of order 
relative to the subject. Nothing is more common 
than this method of sustaining the opinions of the 
Chair. It is practised every day in the other House; 
Within the last twenty-four hours it had been acted 
upon in that body. 

Mr.CALHOUN appealed from the decision of 
the Chair. He regarded the effects of the decision 
to be to supersede the unquestionable right of the 
Senate to decide in thelast resort on all questions 
of order. 

(Here the Caan expressed a wish to explain 
that it regarded the decision on the appeal to lay 


on the table, as a mogle of deciding the question of 


CONGRESSIONAL GLOBE. 


order on which the motion to lay on the table was 
made. } 

Mr. CALHOUN said he could not so consider 
it. It would be neither more nor less than a de- 
cision on the motion to lay on the table, and not on 
the appeal That would remain undecided. Now, 
suppose that the Chair should make a decision on 
a question of order too glaringly wrong to he sus- 
tained even by adrilled majority on a direct vote. 
Is it not obvious, under the decision just made, 
that it would be easy to elude such a vote by 
moving to lay the question on the table, and 
that there might be found those willing to vote for 
such a motion that could, by no possibility, be in- 
duced to sustain the Chair by a direct voie. He 
regarded the rights of the body as involved in this 
question. The liberty of debate may be controlied 
by the arbitrary decisions of the Chair, without the 
possibility of remedy, should all appeal to the Se- 
nate be cat off. That would Be virtually the case 
under this decision. And in whose hands are we 
about to place so dangerous a power? In that of 
one elected by the body, and responsible to it, as in 
the case of the other Hoase, and most deliberative 
bodies? Far otherwise. It would be to transfer 
the power to the Vice President, elected by the peo- 
ple, and no way responsible to the Senate in the 
discharge of his duties, but through this very right of 
appeal, and to make his will, and not that of the bo- 
dy, the rule of its proceedings. Against a doctrine so 
monstrous and dangerous, he would appeal to Se- 
nators, without distinction of party, to unite with 
him in protesting, and to preserve the inde- 
pendence of the body. He hoped their votes 
would show that they were not indifferent to the 
appeal; but, if he stood alone, he would raise his 
voice against it. Yield the right of appeal, give to 
the Vice President the final right of deciding on 
questions of order, and you will place in his power 
a gag which might stop debate whenever he pleased. 
We have resisted successfully the menace of a 
gag in another form during the present session, 
and he trusted that we would not quietly permit it 
to be established in the odious way in which it is 
now attempted. 

Mr. TALLMADGE moved to let the maiter lie 
over, and that the Senate take up the unfinished 
business of yesterday. 

Several Senators on both sides expressed a 
strong desire to allow the matter to be decided at 
once. 

Mr. BENTON said if the Senate wished to take 
up the unfinished business he would give notice 
that he would, to-morrow morning, call up the 
ques'ion which bad been just under discussion. 

At the request of several Senators, Mr. TALL- 
MADGF. withdrew his motion. 

Mr. KING said it was plain that if the Chair de- 
cides that an appeal from its decision is in order to 
be laid on the table without debate, and the Sena- 
tor from South Carolina appeals from that deci- 
sion, and the Chair again decides that his appeal 
may be laid on the table by motion without debate, 
an appeal may be taken against this third de- 
cision, and so on forever, without being able to 
arrive at any stopping point. If appzal on 
appeal can be piled up in this way, how is it 
possible to know when itistoend. The question 
to Ledccided by the vote of the Senate never can 
be reached. This, carried out, would abrogate 
the functions of the Senate, and band them over to 
the presiding officer. He (Mr. Kine) would ap- 
peal to the presiding officer to look at the mon- 
strous position thus assumed, and to reconsider his 
decision. He hoped he would not put the Senate 
tothe necessity of reversing his decision. ’ If not, 
he trusted the Senate would decide the appeal of 
the Senator from South Carolina, and go back step 
by step upon the preceding motions, until the whole 
matter was set right according ‘o parliamentary 
usage. 

Mr. BENTON addressed the Senate for some 
time, before he was distinctly heard in the gallevy. 
He expressed his willingness at all times to con- 
form to the decisions of the Chair, and to abide by 
the rules of the Senate. With those feelings he 
bad sat down} yesterday when the Chair decided 
against him, and had left the debate to the others. 
But he now rose to say, that if the motion of the 
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Senator from South Carolina was to be appealed 
against by that Senator’s next neigbor, and his 
motion by bis next neigbor, and so on round 
the whole circle, it would at last amount to 
nothing but a feolish child's play, too ridicu- 
lous to be considered consistent with the rales 
or privileges of a Senate of the United S ates. 
Whenever he (Mr. Benton) should move to 
take up these papers, he should do so as a 
matter of right, not abrogated by any unconstita- 
tional decisien. In doing so, he would give his 
reasons fuily and fearlessly; but without departing 
from the rule which precluded him in that prelimi- 
nary step from going into the general merits of the 
subject matier. If those papers had by regular mo- 
tion been laid on the table, they were no more pre- 
cluded from Being taken up again, than messages, 
Executive documents, resolutions, petitions, or bills 
on their passage from commitiees. No matter how 
long they zre on the table, the motion to take them 
up is in order. He should make that motion to-mor- 
row morning, and he hoped yet he would be able 
to convince the Senate, by good and substantial 
reasons, that they ought to be printed. 

Mr. MANGUM said he regarded this matter of 
no great importance in itself, but, as it involved a 
very important point, which it was desirable should 
be properly adjusted, he would be glad to have it 
laid over for another day, at least. He would 
therefore move to go on with the unfinished busi- 
ness of yesterday. 

Mr. BENTON said: Very well, it can be taken 
up coolly and calmly to-morrow morning, and fur- 
ther considered. 

Mr. HUNTINGTON, from the Committee on 
Commerce, reported the following joint resolation: 

Resolved by the Senate and House of Representa- 
tives of the United States of America, in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to ¢ause the light- 
boat now stationed at Sandy Hook to be removed, 
and to be placed near Bartlett’s reef, on Long Is- 
land Sound, and to cause the light-boat now at 
Bartlet’s reef to be removed and placed near Ex- 
ecution rocks, in Long Island Sound. 

NAVY PENSION BILL. 

The bill making an appropriation for the pay- 
ment of naval peasions was taken up, the question 
being on ordering it to be engrossed for a thid 
readio 

Mr. WILLIAMS offered an amendment pro- 
viding for the repeal of the act of 1837, and went 
at some length in‘o the reasong in favor of the adop- 
tion of the amendment. All adm tted the injuri- 
ous tendency of the law of 1837, by which the 
fund which had been provided by the bravery of 
our galiant sailors for the relief of the wicows and 
orphans of those who had been killed in battle, or 
died from wounds reccived while in the line of their 
daty, had been utterly exhausted, and his amend- 
ment went to repeal that law. 

Mr. MANGUM hoped the amendment would 
not be adopted. The question involved in it was 
decided over and over again yesterday. He hoped 
no further amendments would be adopted; that the 
system would be allowed to remain as it was, till 
the regular session, when they would have ample 
time to investigate the subject, which could not 
now properly be done atthis extra session. No 
one Knew better than the Cxair that this was asub- 
ject of great complexity, which required time for its 
proper adjastment; and if at the next session the 
Senator trom Maine wou!d co-operate with the 
Committee on Naval Affairs, giving them the be- 
nefit of his great experience on this subject, he was 
authorized to say that the commitiee were deter- 
mined to reclaim this whole system to its original 
purposes. If the amendment of the Senator was 
now passed, it was equivalent to a repealof all 
pension laws, and you might as well pass no bill 
at all. 

Mr. WILLIAMS understooi the Senator from 
North Carolina assaying that if they passed this 
amendment, and thus repealed the law of 1837, 
they repealed all laws which grant a pension for 
disability, He referred tothe law of 1800, which 
was the original law, and provided for pensions in 
cases of disability. 


Mr. MANGUM had said, if they repealed the law 
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of °37, they would cut off every widow and orphan 
now on the pension list, and leave none except the 
seamen, Officers, and marines, entitled to pensions 
uaoder the act of 1800. 

Mr. WILLIAMS said the Senator was entirely 
mistaken; and read the law of 1813, which was 
still. in full force, and couki not be affected 
by the repeal of the law of 1837. The law 
of 1813 gives a pension to the widows 
and orphans of all who are killed in battle, or who 
die from wounds received in batile, and also gives 

msions to those who are disabied while in the 
ine of their duty. This law was now in force. 
The additional provisions of the law of 1837, were 
to carry back the pensions to the time when the 
disability was incurred, and to orued it to the wi- 
dows and children of those who died, no matter 
from what cause, whie they were in the naval 
service. Thus, if an officer or seaman died from 
intoxication, or even committed suicide, his widow 
received a pension for life, and his children receiv- 
ed pensions until they were twenty-one years of 
age. 

Again: if an officer or seaman received a wound 
which did not disable them, they continued in the 
service, receiving their full pay for years. When 
they thought proper, they retired from the service, 
and applied for a pension for disability, which, by 
the law of 1837, they were authorized to have car- 
ried back to the time the disability was incurred, 
though they had, during the whole series of years 
subsequent to receiving the disability, and prior to 
the application for a pension, been rec’iving his 
full pay as officers or seamen. It was to pre- 
vent the continuance of such abuses, that the 
amendment was offered. 

Mr. WALKER must vote against this amend- 
ment, repealing the act of 1837, because an amend- 
ment which had been offered by him, and adopted, 
provided for certain pensions under this very act, 
and which ough’, in justice, to be g ven. 

Mr. WILLIAMS thought differently, as the 
specific provision in the amendment of the Senator 
from Mississippi, would except the cases included 
in it from the operation of the repealing clause. 

Mr. EVANS opposed the amendment, on the 
ground that it cut off all the amendments adopted, 
and brought back again the law of 1800. 

The amendment was then rej*cied—yeas 19, 
nays 28. 

The bill was then reported to the Senate; and on 
the question of concurring with the amendments 
made in committee— 

Mi. CALHOUN desired that, 01 putting the 
question on concurring in the amendments agreed 
cn incommiitee, the amendment offered by the 
Senator from Mississippi should be reserved; which 
Was agreed to, 

The question was then put, and the amendments, 

With the above exception, were concurred ia. 
}~ The question on concurring in the amendment 
offered by Mr. Watker—providing tbat all widows 
orchildren of naval officers, seamen, or marines, 
now deceased, anc. entitled to pensions under the 
law of 1837, shall receive the same until otherwise 
directed by law; but no widow or children of any 
officer who may hereafter die, shall receive pen- 
sions under that act—being put, 

Mr. CALHOUN said thet, among the several 
objections to this, there was one to which he did hope 
the Senate wouldapply the correction. The amen¢- 
ment not only kept alive the act of 1837, as to the 

nsioners now on the lis!, under tat act, but alo 
fee it alive for all future applications which 
might be made under it, until it should be hereafter 
repealed, if it ever should be. To this he strongly 
obje:ted. 

There was one point on which all were agreed, 
that the act in question was not: nly inexped:en’, 
bat something much worse—that it commited 
something like a fraud upon the pension fund. It 
is well known to the Senate that that fund was the 
result of prize money pledged to the use of merito- 
rious officers and sailors who might be disabled in 
the service of their country. The whole of this 
fund, amounting to nearly a million and a balf of 
dollars, was swept away by this iniquitous act, that 
passed on the third of March—the very iast day 
of the session—introduced and canied through by 
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nobody knows who, and for which nobody seems 
responsible. He ventured nothing in asserting, 
that if such an act was now under discussion for 
the first time, it would not receive a single vote 
with the present knowledge which the Senate has 
of the subject, but, on the contrary, would be cast 
from it with universal scorn and indignation. He 
went further: it would now be repealed with like 
unanimity, were it not that many persons had been 
p'aced upon the list under the act, which was still 
in force, which was felt by many to bea sort ofa 
pledge to pay them unti! the act was formally re- 
pealed. But why should wego farther? Why 
should we keep it alive to let in those who are not 
yet pat upon thelisi? Buatone answer could be 
given, and that cne stated by the two Senators from 
Massachusetts, that the act partook of the nature 
of a contract between the Government and the offi- 
cers, sailors and marines, comprehended within its 
provisions. There might be some semblance of 
reason for the few cases which have cc*urred 
since the passage of the act; but not the slightest 
as far as itrelates to that more numercus class 
which oceeurred before its passage. And yet the 
amen‘ment keeps the act open for the latter as 
well asthe former. As strong as this objection is 
to the amendment asit stands, there are others not 
less so. 

It introduces new an extraordinary principles 
into our pension list. It gives pensions for life— 
yes, beyond—to children for twenty-one years, as 
well as the widows of the deceased oflicer, sailor 
or marine, who may die while in service. It 
makes no distinction between the death of the gal- 
lant and brave in battle, or him who may die 
quietly in his hammock or his bed on shore, or 
even him who coramits suicide. Nor does it even 
distinguish between those who have served a long 
ora short time. The widows and children of all, 
however short the service, even for a single day, 
whatever might be the cause of death, are entitled, 
under th's fraudulent act, to receive pensione, the 
widow for life, and the children for twénty-one 
years, To let in this undeserving class, to this un- 
measured liberality of public bounty, this act is to 
be kept alive for an indefinite length of time—till 
the Congress may hereafter choose to repeal it. 

The object of my amendment, said Mr. C. is to 
correct this monstrous abuse; and, for this purpose, 
he proposed so to modify the amendment of the 
Senator from Miss.sippi, as to exciude all who 
are not now on the pension roll from receiving pen- 
sions under the act of 1837, and also to prevent 
any one from being put on the navy pension roll 
hereafier under anv act, except those of April 23, 
1800, Janvary 20, 1813, and the second section of 
the act of 30th March, 1814. These a's limit the 
pensions to the case of officers, sailors, and marines 
being disabled in the line of their duty, and limit 
the pensions to their widows and children to five 
years, even in those meritorious cases. 

Mr. C. then sent his amendment to the chair. It 
proposed to strike out all after the word ‘‘now,” 
and insert, “the pension roll, ander the act of 1837, 
sha!l receive their pension till otherwise decided by 
law, but no one shall hereafter be put on the navy 
pension roll, under the said act, or any other act, 
excent that of Apri! 23, 1800, and the act of Janu- 
ary 24, 1813, and the second section of the act of 
31 March, 1814.” 

The question was then taken on the amendment 
by acount, and the Chair announced the amend- 
ment was lost—aves 20, noes 21. 

Mr. CALHOUN inguired if the Chair had vo- 
ted. 

The CHAIR said he had voted with the majo- 
rity. 
Mr. BUCHANAN then said he would offer an 
amendment which he had attempted to get an cp- 
portanity of offering in committee. It was to strike 
out the words “until otherwise directed by law,” 
and insert the words “antil the close of the next 
session of Congress,’ so as to limit the operations 
of the biil to that period. 

The amendment was adopted, and the amend- 
ments to the bill were ordered to be engrossed, and 
the bill ordered to a third reading. 

THE DISTRIBUTION BILL. | 
The bill from the House, “io appropriate the 





proceeds of the sales of the public lands, and tg 
grant pre-emption rights,” was taken up. 

Mr. SMITH of Indiana, chairman of the Com. 
mittee on Public Lands, and who reported the bill 
opened the debate, with an exposition of the gene. 
ral object of the bill, and the views of the commit. 
tee. At the close of his remarks the Senate wen, 
into Executive session. 

Upon the opening of the doors, a metion was 
made to adjourn until Monday next, which yas 
subsequently withdrawn, and 

The Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Faipay, August 6, 1841. 

The journal of yesterday was read and approved. 

By genera! consent, petitions (for what object, the Reporter 
could not hear) were presented by the fullowing gentlemen 
and approptiately referred: : 

Mr. KEIM of Pennsylvania. 

Mc. FLOYD of New York. 

On motion of Mr. McCLELLAN of Tennessee, certain pa. 
pers (to what relating, the Reporier coula not hear) now on the 
files of the Houte, were ordered to be withdrawn. 

FISCAL BANK. 
_ On motion of Mr. SERGEANT, the House resolved itse|/ 
into Committee of the Whole on the state of the Union (Mr, 
Joun C. Crark of New York in the chair) on the bill to jn 
corporate the subscribers to a Fiscal Bank of the United 
States. 

‘Lhe pending question being on the (renewed) motion of Mr. 
DEav, to strike out the enacting clause of the bill. 

Mr. ROGSEVELT addressed the committee, up to the expl- 
ration of his hour, in an able aad argumentative speech, in op- 
position to the bill. Amongst other things, after some re. 
marks in relation to New York city politics, he proceeded to re. 
mark on the selection, at Harrisburg, vf General Iarrison as a 

candidate for the Presidency, which he ascribed to a persuasion 
that, from former expressions of his opinionsat different times, 
he might be considered as for Bank and no Bank, Tariff and 
no Tariff, Abolition and no Abolition—all things to all men, as 
circumstances might render expedient. He represented the 
present Chief Magistrate as exhibiting a perfect contrast in this 
respect; insupport of which, he referred to his printed speeches, 
delivered seven years ago, since which nothing had occurred to 
lead toany change in his sentiments. The United States Bank 
had fallen from the height and pinnacle of virtue and perfec 
tion into such a depth of infamy that its “odor of nationality” 
had become a stench in the nostrils of all men. 

IJe next commented on the result of the late election, which 
he attributed not so much to any political sentiment asto a ge. 
neral desire tor change. The people had heard of “Jackson 
and Van Buren” so long, that they wanted anew tune. Mr. R, 
expressed a good-natured acquiescence in the change, under the 
general maxim that in a Republic it was not good for power to 
remain too long a time in the same hands. 

He then went into an explanation of the Independent Trea- 
sury, insisting that it had worked well, and that the objections 
to itapplied with equal justice to the employment of a Bank 
as afiscal agentof the Government. Certificates of deposite 
would answer all purposes of circulation and exchange, and 
would avoid the evils of expansion and contraction 

Mr. R. fully examined the constitutional question involved, 
and refuted the argumexts which had been adduced on the 
other side in favor of the constitutionality of the measure. In 
the course of this part of his argument, he referred to the 
position laid down by Mr. Borrs, that the Constitution, by au- 
thorizing Congressto coin money authorized the issue of pa- 
per money; for coin did not necessarily mean the precious me- 
tals. This argument, Mr. R. said, if it proved any thing, 
proved that all the State banks were unconstitutional, jor there 
was a provision in the Consutution expressly prohibiting the 
States from coining money. He also contended that the ap- 
pointment of a portion of the directors was inconsistent with the 
clause of the Constitution which referred (o the appointment of 
Government officers. 

Some explanatious passed between Mr. R. and Mr. SER 
GEANT, touching the extent of the power co:ferred on the 
Secretary of the Treasury to purchase the residue of stock 
not subscribed. The reply of Mr. 8. was inaudible to the Re- 
porter; and, soon after, the hour expired. 

Mr. KING of Georgia addressed the committee during the 
hour allowed him, in favor of the bill, arguing its constitution- 
ality as well as expediency. 

Mr. JOHNSON of Maryland followed, and spoke for about 
fifteen minutes, on the same side, when 

The hour of twelve having arrived, the committee, in pur- 
suance of the order of the House of Weduesday last, proceeded, 
without further debate, te vote on al] amendments “pending or 
that might be offered.” 

The first buestion was on the motion of Mr. DEAN vw strike 
out the enacting clause of the bill. 

Tellers were appointed, (Messrs. ARNOLD and ATHERTON act- 
ing in that capacity;) and the question, by yeas 87, noes 136, 
was decided in the negative, 

So the committee refused te strike out the enacting clause. 

Mr. ROOSEVELT moved to strike out the words ‘District of 
Columbia” in the 4th line. Rejected. 

Mr. WOOD moved an amendment reducing the capital from 
thirty to fifteen millions. Rejected. 

Mr. ATHERTON moved to amend the first section by strik- 
ing out the following words: 

“But Congress reserves to itself the power of augmenting the 
capital of the said Bank, at any time afier the Ist of January, 
1841, by authorizing the addition thereto of a sum not exceed- 
ing twenty millions of dollars, divided into shares as aforesai¢, 
which may be subscribed for at not less than their par value by 
the United States, or by any State, corporation, company, of 
individuals, in the manner directed by law: Provided, That the 
United States shall not subscribe for more than one-third of the 
said additional capital.” Rejected. 

Mr. CAVE JOHNSON moved to insert in the 11th and 12th 
line of the same section the words “composed of citizens of the 
United States.’’? Rejected. : 

Mr. ADAMS moved tostrike out from the same section, in 
line 9, “or States, the said individuals being citizens of the 
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United States, and the said companies and corporations being 
of the several States, or-of these United States, or Territories 
thereof; and to Insert in 9th tine, alter the word “corpora- 
tions,’”’ the word “or.” Rejected. ; 

The second section being under consideration— 

Mr. ROOSEVELT moved to amend it by limiting the time 
to which subscriptions should remain open to Ist of April next. 

jected. 
aoe GAMBLE moved to amend the section by inserting “Au- 
gusta’ in lieu of “Savannah.” Rejected < 

Mr. J. G. FLOYD moved to amend the section by inserting 
“Utica and Buffa'o.”” Rejected. 

The third section being under consideration— 

Mr. INGERSOLL moved to strike out the words “orin cer- 
tificate of stock issued under the act entitled ‘an act authorizing 
a loannot exceeding $12,000,000,’ approved July Ist, 1841."’ Re 


Mr. AVAMS moved to amend it in line 12, by inserting after 
the word “bullivn,’’ the words “not under par.”’ Rejected. 

And the sixth section being under consideration— 

Mr. UNDERWOOD moved to amend it by striking out 
from the sixteenth line the words “after the expiration of fifteen 
years.” Rejected. 

Mr’ McKAY moved to insert a proviso making the stock re- 
imbursable at the poe of the Government, &c. Rejected. 

Mr. ROOSEVELT moved to strike out the Jast proviso of 
the section. Rejected. 

And the seventh section being under consideration, 

* Mr. INGERSOLL moved to amend iin line 6 by striking out 
“gixty two”’ and inserting ‘fifty two,” so as to limitthe charter 
to ten instead of twenty years. Rejected. 

And the eighth section being under consideration, 

Mr.CAVE JOHNSON moved toamend it by striking out 
from the 3d line the words “by the President of the United 
Siates,”’ and inserting “by Congtess.’’ Rejected. 

Mr. W. W. IRWIN moved to amend the section after the 
word “Bank,” inline 16, by inserting the words “or connected 
in any way as a partner, or in business with, a directorin any 
other bank ” Rejected. 

Mr. UNDERWOOD moved to amend the section by requir- 
ing all the directors to be stockholders, and by reducing the 
number of Government directors from three to two. Rejected. 

Mr. UNDERWOOD moveid to amend the bill, after the 50th 
line, by striking out the words “President of the United 
States,”’ and also after line 51, after the word “directors,” by 
striking out all to the end of the section. Rejected. 

Mr. WOOD moved to amend the section by providing that 
one of the directors for every State which had a branch should 
be appointed in the manner in which all the sai! State appornt- 
meuts took place. Rejected. 

Mr. ATHERTON moved to amend the section by proviting 
that the whole capital should be paid in before notice of elec- 
tion of directors. Rejected. 

And the tenth section being under consideration— 

Mr. UNDERWOOD moved to amend it so as to give Con- 
gress the power, hereafter, to limit the salaries of the officers. 
Rejected. ' 

And the eleventh section beng under consideration, aniend- 
ments were offered by— 

Messrs. CAVE JOHNSON, ROOSEVELT, INGERSOLL, 
EDWARDS, KENNEDY of Maryland, McKAY, UNDER- 
WOOD, HOPKINS, JOHN CAMPBELL of South Carolina, 
ae IRWIN, ATHERTON, all of which were re- 
jected. 

(This section contains the fundamental law of the institution, 
and is composed of 25 articles. ] 

Mr. SAUNDERS of North Carolina moved to amend the 
16th Section 278th line: “Provided that the branch or office of 
discount and deposite, which may be thus established in any 
State, shall be liable to pay such tax as may be imposed by the 
Legislature of said state, in the same manner, and to the 
sane ex'ent, as may be imposed on the banks in said State.”’ 
Rejected, 

By Mr. SNYDER of Pennsylvania: 

Resolved, That this law shall not take effect until each State 
shall have had six months’ notice prior to their next annual 
election, and at such election, a vote shall be taken, “Fiscal 
Bank, or no Fiscal Bank; which said vote shall be final so far 
as said State or Statesymay be concerned, and a majority of the 
popular votes so givei shall settle the question of the right of 
the Government to establish, or not to estaalish, a Fiscal Bank 
in the Districtof Columbia. Rejected. 

Mr. OLIVER moved so to amend the second section of the 
bill, as that bouks of subscription for the capital stock of said 
Fiscal Bank should be opened in the city of Alaany in the same 
manner ae in the city of New York. Rejected. 

Mr OLIVER moved to amend the bill by adding an addition- 
al section, to read as follows: . 

“Sac. 8. And beit further enacted, That this being an act 
to create a fiscal agent for the Government of the United 
States, Congress hereby assert the power under the Constitu- 
tion, to alter or repeal the sameat pleasure, except so far as it 
provides tor the payment of loans which may be contracted 
under its provisions: Provided, No person shall be provided 
of any property held under said act by such alteration or re- 
peal, in any manner repugnant to the filth article of the amend- 
ment to the Constitution of the United States.” Rejected. 


a OLIVER proposed the following as a new section tu said 
ill: 


“Spc. 12. And be it further enacted, That the said Bank, 
and all its offices of discount and deposite, shall, on the first 
Monday of January, in every year, transmit to the Senate and 
House of Representatives of Congress of the United States, 
complete statements of the condition of the said Bank and 
branches, inclnding all accounts.” Rejected. 

Mr. OLIVER again moved to amend the 18th article of the 

Ith section of said bill, in such a manner as to exclude the Fis- 
cal Bank, or any of its branches from issuing notes or bills un- 
der ten dollars. Rejected. : 

Mr. WOOD moved to strike out “thirty millions,” in the 
fourth tes of the first section, and iasert “fifteen millions.” 

ejected, 

Mr. WOOD also move {to amend the eighth section, so as 
to take from the President the power of appointing nine direc- 
tors, and giving to each State in which branches — be esta- 
blished, one director, to be appointed by \he Legisiature and 
Governor. Rej i 

By Mr. J.C. EDWARDS. In the 64th line, 6th fundametal 
Article, strike out the word “directors” and insert, “by a ma- 


jected. = Pet aa | 
The fifth section being under consideration— 


jority of the directors on the part of the private stockholders, 
and a majority of the directors on the part of the United States.”’ 
Rejected, 

By Mr. J.C. EDWARDS. In the 65th line, 6th fandamental 
article, strike out the words * fifty thousand dollars,” and insert 
the following after the word “ than: 

“The amount of bullion, geld and silver coin, Treasury 
notes, and certificates of stock, which may be at the time in the 
Bank or branch, or office of discount and deposite or agency of 
said Bank.” Rejected 

By Mr. J.C, EDWARDS. Atthe end of the 6th fundamen- 
tal article, 67:h line, add the following words 

“And either the board of directors, when they may deem it 
necessary, or the Secretary of ofthe Treasury, when the safety 
of the public funds may seem to require it, may require a re 
newal of said bond, with an enlargement of the penalty, and ad 
ditional security.”? Rejected, 

By Mr. J.C. EDWARDS. To come in as section 11: 

“The president and directors of the Bank, and each president 
and the directors of any branch, and every other officer, and 
clerk, and agent, either of the Bank or any of its oranches, or of 
any office of discount and deposite, or agency of said Bank, 
shall before entering on the dischaige of the duties of their re- 
spective offices, take and subscribe an oath or affirmation, be- 
fore some judicial officer, tosupport the charter of the Fiscal 
Bank of the Uuited States. and the by-laws made in pursuance 
of said charter, and faithfully to demean themselves in office. 
And the officer before whom: said oath is taken, shall attest the 
same, and forward it to’ the Secretary of the Treasury, who 
shall file said oath in his office.” Rejected. 

Mr. ADAMS moved to amend the sixteenth article ofthe said 
eleventh section, by striking out that portion thereof which re- 
quires the conditional assent of the States to the establishment 
of offices of discount and deposite. 

Tellers were appointed, (Messrs. Atuerton and BOARDMAN 
acting,) and the amendment, by ayes 48, noes 105, was re- 
jected. . : 

Mr. PROFFIT meved to striké out a certain portion of the 
said article, which would then leave the power to establish 
branches with the assent of the States. Rejected. 

Mr. JAMES W. WILLIAMS of Md. proposed as an addi- 
tional fundamental article, to be inserted after the 20th article, 
the following: 

“On every discount day the cashier shall arrange all the pa- 
per offered for discount, and keep a register thereof, beginning 
withthe paper drawn for the lowest sum, and having the short- 
es! time then to run, 2nd so on, rising progressively, according 
to the increase of sums and length of time. And in proceeding 
to make discounts, the paper shal! be considered by the directors 
in the same order. And no notes or bills whatever shall be dis- 
counted as long as any good paper of the same dav’s offering, 
drawn fora smaller sum, and having not a longer time to run 
shall remain not discounted: Provided, That any subdivided 
offerings of paper, with the same names as drawers and endor- 
sera, shaji not be considered until all other good paper shall 
have been discounted.’”? Rejected. : 

Mr. W. W. IRWIN of Pennsylvania moved to amend the 


bill in the eleventh section, by inserting after the word “institu- 


tion,” in the 342d line, the following words: 


‘And it shall be the duty of the directors of the Bank at the 
city of Washington, to publish weekly, in one or more of the 
daily newspapers printedin said city, all orders for any in- 
And it shall also be the 
duty of the cashier of every office of discount and deposite of 
said bank, to keep a book, containinga listof all the notes or 
bills discounted, or offered tor discount at said office, setting 
forth the names ofall the parties to said notes or bills, whether 
as makers, drawers, acceptors, or endorsers; which book shill 
be at all times open to the inspection of a com mittee of such 
number of the stockholders of said Bank as may be the holders, 
together, of at least one hundred shares ofits capital stock. And 
no oath or obligation of secrecy, as regards any of the transac- 
tions of said Bank, orany ofits branches, shail be imposed on 


crease or curtailment of discounts. 


any director, officer, clerk, or agent thereof.’ Rejected. 


Mr. INGERSOLL offered the following amendments to the 


I1th section, all of which was rejected: 


Art. 2. Strike out ‘‘five’’ and insert “ihree;” soas to read, 
“no director shall hold his office for more than three years out of 


six.” 


Art. 5. Strike out “sixty’? and insert ‘thirty; strike out 
“one thousand” and insert‘ five hundred;”’ so as to read, “a 
number of stockholders not less than thirty, who together, shall 


be proprietors of five hundred shares.’ 
Art. 8, 83d line. 


the deposites. 
Art. 9, 115th line. 
the loans and discounts should be limited to five per cent. 
Art. 18, 347th line. Strike out 


the amount of specie in the vaults. 

And the 14th section of -he bill being urder consideration— 

Mr. INGERSOLL moved to amen! it so as to provide that 
suspension of specie payments should ipso facto be cause of 
forfeiiwure. Rejected. 

And the 16th section being under consieration— 


Mr. INGERSOLL moved to amenii it by striking out in the 
5th to the 9th line, the following words: “And that all public 
moneys in deposite in said bank orstanding on its booksto the 
credit of the Treasurer. shall be taken and deemed to be in the 
Treasury of the United States; and all payments made by the 
Treasurer shal! be in checks drawn on sail bank.’ Rejected. 

Amendments were also offered by Messrs. SHAW and 
BOWNE, which were rejected. 


And no further cmendment being offered, the committee, on 
motion of Mr. SERGEANT, rose and reported the bill to the 
House precisely in the form in whichit came from the Senate. 

And the question being on ordering the bill to a third read- 


ing— 

Mr. ARNOLD (doing, he said, what he never had done be- 
fore in his life) moved the previous question. 

And there was a second. 

Mr. CLIFFORD asked the yeas and nays on orderivg the 
main question, but withdrew the motion. 

And the main question was ordered to be now taken. 

Mr. WARD asked the yeas and nays on the main question, 
(being on ordering the bill to a third reading,) which were order- 
ed, and, being taken, resulted as follows: 

YEAS—Messrs. Alferd, Allen, L. W. Andrews, 3, J. Andrews, 


Strike out “over and above the debt or 
debts due for money deposited in the bank,’’ so as to rea’, “the 
debts shall not exceed twenty five millions of dollars, including 


Strike out “six” and insert “five,” so that 


_ “three \imes”’ and insert 
“twice,” so that the notes in circulation should not exceed twice 


Arnold, Ayerigg, Babcoc’, Baker, Barnard, Barton, Birdseye, 
Black, {Biatr, Boardman, Rorden, Bo ta, Briges, Brock way. Bron. 
aon, Milten Brown, J. Brown, | Burnell, William But er, Cal- 
houn, Wm. B. Campbell, 'U. J. Campbell, Caruthers, Childs, 
John C Clark, Staley N. Clarke, Cowen, Cranston, Cravens, 
Cushing. Garreu Davis, W. C. Dawson, Deberry. John Ed. 
wards, Everett, Fessenden, Fillmore, A. Lo Foster, Gamble, 
Gentry Giddings, Goggin, Patrick G. Goode, Graham, Green, 
Greig, Habersham, Hail, Halsted) W. S Hastines, Henry, 
Iloward, Hudsop, Hunt, J. Irvin, James. W. C Johnson, 
Isaac D. Jones, John P. Kennedy, King, Lane, Lawrence, 
Linn, §. Mason, Mathiot, Mattocks, Maxwell, Maynard, Meri. 
wether, Moore, Morgan, Morris, Morrow, Nisbet, Osberne, 
Owsley, Pearce, Pendieton, rowell, Profi, Rameey, Ben- 
jamin Randall, A. Randall, Randolph. Raynor, Reacher, 
Ridgway, Rodney, Russell, Saltonstall, Sergeant, Shepperd, 
Simonton, Slade, Smith, Sprigg, Stanly, Stokeley, stration, 
Stuart, Sufmmers, Taliaferro, J. B. Thompson, Richard W, 
Thompson, Tillinghast, Toland, ‘Tomlinson, Tripieut, Trum- 
bull, Underwoo!, Van Rensselaer, Wallace, Warren, Wash. 
ington, Edward D. White, J. L. White, T. W. Wiitiams, Lew- 
is Williams, Christopher H. Williams, Joseph L. Williams, 
Winthrop, York, Augustus Young, and John Young —126 

NAYS—Messrs. Adams, Arrington, Atherton, Banks, Bee. 
son, Bidlack, Bowne, Boyd, Aaron V. Brown, Charlies 
Brown, ‘Burke. Sampson H. Butler, Willtam O. Bater, 
Green W. Caldwell, Patrick C. Caldwell, John Campbell, 
Cary, Chapman, Clifford, Clinton, Coles, Daniel, Richard D. 
Davis, Dean, Dimock, Doan, Doig, John C. Edwards, Egbert, 
Ferris, J.G. Floyd, © A. Floyd, Fornance, T. F. Foster, Gilmer, 
W. O. Goode, Gordon, Gustine, Harris, J. Hastings, Hays, 
Holmes, Hopkins, Houck, Houston, Hubard, Hunter, Ingersoll, « 
W. W. Irwin, Jack, Cave Johnson, John W. Jones, Keim, 
A. Kennedy, Lewis, Littlefield, Lowell, Abram McClellan, 
Robert McClellan, MeKay, McKeon, Mallory, Marchand, A. 
Marshall, T. F. Marshall, J.T. Mason, Mathews, Medill, Mi- 
ler, Newhard, Oliver, Parmenter, Patridge, Payne, Pickens, 
Piumer, Reding, / Rhett, Riggs, Rogers, Roosevelt, Sanford, 
Saunders, Shaw, Shields, Snyder, Steenrod, Sweney, Turney, 
Van Buren, Ward, Watterson, Weller, Westbrook, James 
W. Williams, Wise and Wood—97. 

Sothe bill was ordered to have its third reading at this 
time. 

And the bill having een read by its title, (the reading at 
large having, by unanimous consent, been dispensed wath, 
and the question being on the final passage thereof 

Mr. FILLMORE moved the previous question. 

And there was a second. 

And the main question was now ordered to be now taken, 
ms SNYDER asked the yeas and nays; which were or- 
dered. 





































And the main question. “Shall this bill pass?” 
ken, and decided in the affirmative, as follows: 


YEAS—Messrs. Alford, Allen, L. W! Andrews, 8. J. An- 
drews, Arnold, Aycrigg, Babcock, Baker, Barnard, Barton, 
Birdseye, Black, Blair, Boardman, Borden, Botts, Biags, Broek. 
way, Bronson, Milton Brown, Jeremiah Brown, Burnell, Wm, 
Butler, Cathoun, W. B. Campbell, T. J. Campbell, Caruthers, 
Childs, John C. Clark, Staley N. Clark, Cowen, Cranston, 
Cravens, Cushing, G. Davis, William ©. Dawson, Deberry, 
John Edwards, Everett, Fessenden, Fillmore, A. L. Foster, 
Gamble, Gentry, Giddings, Goggin, P. G. Goode, Graham, 
Green, Greig, Haberehan., Hall, Halstead, Wm. 8. Hastings, 
Henry, Howard, Hudson, Hunt, James Irvin, James, William 
Cost Johnson, Isaac D. Jones, John P. Kennedy, King, Lane, 
Lawrence, Linn, 8. Mason, Mathiot, Mattocks, Maxwell, May- 
nard, Meriwether, Moore. Morgan, Morris, Morrow, Nisbet, Ou 
borne, Owsley, Pearce, Pendleton, Pope, Powell, Profit Ram. 
sey, Benjamin Randall, Alexander Randall, Randolph, Rayner, 
Rencher, Ridgway, Rodney, Russell, Saltonatall, Sergeant, 
Shepperd, Simonton, Smith, Sprigg, Stanly, Stokeley, Strate 
ton, Stuart, Summers, Taliaferro, John B. Thompson, Richard 
W. ‘Thompaon, Tillinghast, Toland, Tomlinson, Triplett, 
Trumbull, Unlerwood, Van Renaselaer, Wallace, Warren, 
Washington, Edward D. White, J. L. White, T. W. Williama, 
Lewis Williams, C. H. Witliamas, J. L. Williams, Winthrop, 
Yoike, Aug. Young, and John Young— 123. 


NAYS—Mesers. Adams, Arrington, Atherton, Banks, Beeson, 
Ridlack, Bowne, Boyd, Aaron V. Brown, Charles Brown, 
Burke, Sampson H. Butler, William O. Butier, Green W, 
Caldwell, Patrick C, Caldwell, John Campbell, Cary, Chap- 
man, Clifford, Clinton, Coles, Cravens, Daniel, Richard D. Da- 
vis, Dean, Dimock, Doan, Doig, John C. Edwards, Egbert, 
Ferris, John G. Floyd, Charles A Floyd, Fornance, Thomas 
F. Foster, Gilmer, W. O. Goode, Gordon, Gustine, Harris, J. 
Hastings, Hays, Holmes, Hopkins, Houck, Houston, Hubard, 
Hunter, Ingersoll, William W. Irwin, Jack, Cave Johnson, 
John W, Jones, Keim, Andrew Kennedy, Lewis, Livefield, 
Lowell, Abraham McClellan, Robert McClellan, McKay. Me. 
Keon, Matiory, Marchand, Alexander Marshall, Thos. F.dMar- 


was then ta- 


shail, John T. Mason, Mathews, Medill, 
Oliver, 





Miller, Newhard, 
Parnienter, Patridge, Payne, Pickens, Piumer, 
Reding, Rhett, Riggs, Rogera, Roosevelt, Sanford, Seuniers, 


Shaw, Shields, Snyder, Steenrod, Sweney, Turney. Van Baren, 


Ward, Wattersen, Weller, Westbrook, James W. Williame, 
Wise, and Weod—97 
So the bill was passed. 


When the SPEAKER announced the fact, the galleries 
resounced with plaudits, clapping of hand., bravos, hisses, 
&c. 


Mr. HOPKINS moved that the galleries be cleared. But or- 
der having been almost immediately restored, no proceedings 
were taken. 


Mr. STANLY moved the previous question on the tile of 
the hill. 

There was a second. 

The main question was ordered, and being taken, the House 
determined that the title of the bill should b+ “A bill to incorpo- 
rate the subecribers to a Fiscal Bank of the United States.” 


Mr. BOARDMAN moved a reconsideration of the vote by 
which the bill hed been passed, and demaaded the previous 
queation. 

‘There was a second. : 

And the main question (being on the reconsideration) was 
ordered, an, being taken, was decided ir. the negative. 

So the House determined not to reco: sider the vote, 

And, on motion of Mr. BRIGGS, 

The House adjourned, 
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IN SENATE. 
Satorvay, August 7, 1841. 

Mr. BUCHANAN presented a memorial from 
a nomber of citizens of Philadelphia, dealers in 
wool, im relation to ceriain duties affecting their 
interest ia the tariff bill. 

Also, a memorial from other citizens of Phila- 
delphia, praying that certain bleaching powders 
might be exempted from duty inthe tariff bill. 

Mr. CLAY said, he hoped the exemption would 
be put in the bill. 

Mr. BUCHANAN was glad to hear the Senator 
say 80; for that was some assurance that it would 
be put in. He(Mr. B.) would merely ask that the 
memorials be laid on the table. 

Mr. CLAY presented a similar memorial in re- 
jJation to bleaching powders, which was also laid 
on the table. 

The unfinished business of the morning hour of 
Fiiday was then called up, being the discussion on 
the points of order raised on Mr. Benton's mo- 
tion to take ap the papers containing the proceed- 
ings and resolutions of a meeting held in Fauquier 
county, Virginia. 

Mr. CALHOUN rose simply to state what the 
question of order before the Senate was. The Se- 
nator from Kentucky had moved to lay the appeal 
made by the Senator from Missouri on the point of 
order on the table. He (Mr. Catnoun) objected 
that the motion of the Senator from Kentucky to 
lay a question of order on the table was itself out 
of order, and insisted that he had a right to speak 
to the question of order which he had raised, not- 
withstanding the motion of the Senator from Ken- 
tacky. The question now before the Senate was, 
if the motion of the Senator from Kentucky to lay 
the question of order on the table was itself in or- 
der, and on that question he asked the yeas and 
nays. 

The yeas and nays were ordered. 


This guestion was argued at great length by 
Messrs. CALHOUN, CUTHBERT, LINN, BAY- 
ARD, PRENTISS, KING, WRIGHT, in favor 
of the appeal, and Messrs. CLAY of Ky. HUN- 
TINGTON, and EVANS, in support of the deci- 
sion of the Chair. 


Mr. WALKER said, this question was clear. 
The Senator from Missouri was called to order 
whilst proceeding to debate a question before the 
Senate. The Chair decided he was not in order, 
and there was an appeal to the Senate from this 
decision of the Chair, and the Senator from Ken- 
tacky [Mr. Cray] moved to lay the appeal on the 
table. The question was, is this Jat motion in 
order? The original question, whether the Se- 
nator from Missouri was in order, was pending on 
appeal, and undecided. Can this question of 
order, now pending for decision before the Senate, 
be laid on the table? Surely not, because the par- 
liamentary rule is clear, that the question of order 
must first be decided. Is it decided? If it be so, 
the right of appeal is refused, it is rejected, and 
the member is prevented from proceeding by the 
decision of the Chair. But it is the right of the 
member to go on, unless the Senate on the appeal 
decide thathe is out of order. The decision of the 
Chair is not binding, and the right of appeal from 
an inferior to a superior tribunal, involves the 
right to the decision of that tribunal as the last 
resort on that question, and that tribunal must de- 
cide the question, and it is the right of the member 
to go on unless the Senate decide upon the appeal 
that the member is out of order. But the laying 
upon the table is no decision of the question of 
order; itis postponed until taken up again, and 
then, notwithstanding the appeal was laid on the 
table, the Senate may reverse the Cecision oj the 
Chair, and then the member may go on; and if he 
has been stopped until the question of order was 
decided by the Senate by the motion to lay on the 
table, the Senator will have been prevented from 
proceeding when he was in order, an! thus be de- 
prived of his rights. Well, suppose the appeal on 
the question of order laid on the table, and the 
question of order therefore undecided, can the 
member proceed or not? and, as the question of 
order must be first decided, if he cannot proceed, 
what question is before the Senate? Not the memo- 
rial, because the question of order must first 
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be decided. Suppose a bill pending, a member 
moves an amendment, the Chair decides the 
amendment out of order, and there is an 
appeal on the question of order from the 
Chair to the Senate; now until a decision 1s made 
by the Senate whether the amendment is in order, 
the Senate cannot proceed with the bill, or any 
other subjec'; and if the appeal is laid on the table, 
and the appeal thus cut off, and left undecided, 
what is in order? Nothing, sir, nothing, until the 
question of order is decided, and therefore, that ap- 
peal leaviag the question of order undecided, must 
first be decided, and this right of appeal cannot be 
cutoff by any motion watever. But the Senator 
from Keniucky cites a decision, as he thinks, of 
the House of Representatives. Now this decision 
was not on the general parliamentary rule, but on 
a special rule adopted by that House only, and not 
by us, and confined te Abolition petitions, by 
which not only the petitions were Jaid on the table, 
bat all propesitions in any way or to any extent 
relating thereto were laid on the table under this 
special rule of the House, changing for that House 
and not for us, the general rule as to the excepted 
case of Abolition, in order to prevent all debate 
thereon. But were this a decision of the House 
upon this point, it is clearly erroneous and not bind- 
ing on us, who are to make rules for our own pro- 
ceedings, and when not made, must proceed ac- 
cording to parliamentary rules, and not the deci- 
sions of the House. 

But the Senator from Kentucky, among other 
arguments, if they may be so called, applauds the 
House, which, he says, has just passed the Bank 
bill—that famous Bank bill, of which the Senator 
fiom Keatucky is the author. And h3w had this 
Bank bill passed? Sir, the vote on the compromise 
amendment of the Senator from Kentucky to his 
Bink bill was carried here by a vote of twenty-five 
to twenty-four; but the next morning a Whig Sena- 
tor, who did not vote, came in and declared in 
open Senate, that he absented himself to avoid the 
vote, and that, if present, he would have veted 
against the amendment; and, therefore, had he 
voted, the amendment must have failed, and it 
is adopted against the will of a majority of 
the Senate. Thus the bill was forced through 
the Senate as the will of the minority. Now, 
in the House there are two hundred and 
and thirty-seven members now here, and the vote 
on passing the bill in the House was 97 to 129, 
in all two hundred and twenty-six votes; and yet, 
immediately precediog, but 105 members voted 
in favor of this compromise amendment, an.] there- 
fore a majority only of the House were in favor 
of this amendment, and yet it has been kept in the 
bill, and has the form of an act which has re- 
ceived the sanction of a majority of both Houses, 
when in fact it is against the will of both. Whose 
bill then is it? [tis the bill of the Senator from 
Kentucky, and has the form of the sanction of the 
two Houses, but wants their real and actual con- 
sent. And nov as to th's bill thus carried in fact 
with this amendment against the real will of both 
Houses of Congress, it is announced in the 
House, that the President has no discretion 
to reject that bill either as itexpedient or uncon- 
stitutional, and that he must sign it against his own 
jacgment and against his expressed opinion as to 
such a Bank as this, in his message at the com- 
mencement of this session. Se the two Houses and 
the President are to become mere registers to record 
the edicts of a single individual, and his will is to 
be thelaw. We are in the first year of an Ameri- 
can aristocracy, the dictator is on his throne, and 
if this bill, under these circumstances, becomes the 
law, it should read, Be it enacted by a single Sena- 
tor, in the first year of his reign, tha: this Bank 
bill, as amended, sba!l be the law, against the as- 
cer ained will ofan actual majoriy of the Senate, 
and of the House, and of the President of the 
United Siates, and in defiance of the Constitution. 


With regard to the original appeal of the Sena- 
tor from Missouri, the Cuair changed its deeision, 
in effect reversing it, and, with the consent of the 
Senate, placing the following on the journal: 

“The President pro tempore announced to the 
Senate that the question raised by the Senator from 
Missouri (Mr. Linx] did pot, in his opinion, 


roperly arise on the motion of his co 

Mr. Benton] to take up the motion to print, and 
was, therefore, not necessarily to be decided, and 
the decision stated on the journal of Thursday, a; 
having been made on that question,was not intend. 
ed asa general parliamentary rule, but was found. 
ed on the peculiar state of the question, supposiog 
that the paperjhad been actually laid upon the table 
by the practice of the Senate, as a matter of course 
and thereupon the appeal was withdrawn.” 

The question was then taken, “‘Shali the deci. 
sion of the Chair stand?” and was decided in the 
negative—ayes 9, noes 30, as follows: 

YEAS—Messrs. Clay of Kentucky, Clayton, 
Evans, Merrick, Miller, Morehead, Phelps, Sim. 
mons, and Tallmadge—9. 

NAYS—Messrs. Allen, Archer, Barrow, Bay. 
ard, Benton, Buchanan, Calhoun, Clay of Ala- 
bama, Cuthbert, Fulton, Graham, Henderson, 
King, Linn, McRoberts, Mouton, Nicholson, 
Pierce, Prentiss, Rives, Sevier, Smith of Connec- 
ticut, Smith ofIndiana, Sturgeon, Tappan, Wal- 
— Woodbury, Wright, and Young 

And so it was announced that the decision of the 
Chair was not correct. 

The question on the appeal being now before the 
Senate, 

Mr. CALHOUN said the question now was, 
whether the appeal from the decision of the Chair 
that the vote to lay the motion to print on the table 
was to be sustained or not. 

Tois question was debated at length by Messrs. 
BUCHANAN, BENTON, WHITE, CAL- 
HOUN, EVANS, KING, MERRICK, LINN, 
WRIGHT, BAYARD, CLAYTON, SEVIER, 
CLAY of Kentucky, ARCHER, and GRAHAM. 

The question was then taken on the question of 
order raised by the Senator from Kentucky, and 
decided—yeas 25, nays 18. 

YEAS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Choate, Clay of Kentucky, Clayton, Dix- 
on, Evans, Graham, Huntington, Mangum, Mer- 
rick, Miller, Morehead, Phelps, Porter, Preston, 
Rives, Simmons, Smith of Indiana, Tallmadge, 
White, and Woodbridge—25. 

NAYS—Messrs. Allen, Benton,, Calhoun, Clay 
of Alabama, Cuthbert, Fulton, King, Linn, Me- 
Roberts, Mouton, Nicholson, Smith of Connecticut, 
Sturgeon, Tappan, Walker, Woodbury, Wright, 
and Young—18. 

On which the CHAIR announced that the ques- 
tion of order made by the Senator from Kentucky 
was well taken. 

The Navy Approprioticn bill was then taken up, 
and read a third time. 

Mr. MANGUM thought the Senate had done 
enough for one day, and moved to adjourn. 

On which motion the Senate, at 3 o'clock, 

Adjourned. 
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HOUSE OF REPRESENTATIVES, 
SatTurpay, August 7, 1841. 

The journal of yesterday was read andapproved. | 

On leave given, Mr. BRIGGS, from the Committee on 
the Post Office and Post Roads, reperted a bill making ap- 
prepriations for the Ayditor’s office of the Post Office Depart: 
ment. 

The bill was read twice by its title; and, on motion of Mr. B. 
was referred to the Committee of the Whole on the state ofthe 
Union; and the letter frum the Auditor’s Department, accom- 
panying the bill, was ordered to be printed. 

By genera! consent, memorials were presented by the follow- 
ing gentlemen, and were appropriately referred: 

Mr. McKEON of New York. , 

(Mr. McKgon presented the following memorials: Memoria! 
of Robert H. Morris, Daniel Lord, jr. and other members of the 
bar ofthe city of New York, i the passage of a bank- 
rupt law; memorial of Henry P. Farmer, and others, on the 
same subject; remonstrance of John J. Campbell against a 
bankrupt law; memorial of C. Sheehan and others, praying 
that corporations May be included in any bankrupt bill that 
may be passed; memorial of Henry Sinith, jr. on eame subject, 
memorial of 3. D. Downing on same subject; memorial of citi- 
zens of New York, praying that certain raw materials used in 
the manufacture of hate, be exempted from duty; memorial of 
the Chamber of Commerce ofthe city of New York, praying the 
postponement of the revenue bill. ] 

Mr. BOARDMAN of Connecticut. This gentleman presented 
a memorial, signed by a large number of the citizens of New 
York, in favor ofa bankrupt law. 

FISCAL BANK, ; 

Mr. RANDOLPH, from the Committee on Enrolled Bills, re 
ported that the said committee had examined the act to incorpo- 
rate the subscribers to a Fiscal Bank of the United States, and 
had found the same to be correct. 

The pill was thereupon signed y the S er. 

SUB-TREASURY LAW. 

Mr. SERGEANT moved that the House resolve itself into 

Commitee of the Whole on the state ofthe Union, with a view, 








